
 
 
 

 
Planning Commission 

Meeting Agenda 
Monday, March 4, 2024 at 5:30 pm 
City of Carpinteria, Council Chamber 

5775 Carpinteria Avenue 
Carpinteria, CA  93013  

 
In-Person 

 
 
 
Attendance/Viewing Options:  

• Attend the in-person meeting in City Council Chambers at City Hall (5775 
Carpinteria Ave.)  

• View the meeting live through the City’s website (https://carpinteriaca.gov/city-
hall/agendas-meetings) on your computer, tablet or smartphone. 

• View the meeting on Government Access Television Channel 21 (broadcast live 
and rebroadcast on the Wednesday and the Saturday following the meeting at 
8:00 p.m. and 5:00 p.m., respectively). 

 
Public Comments: 

• Provide a live public comment during the in-person meeting in City Council 
Chambers at City Hall (5775 Carpinteria Ave.). Please note the City has the 
discretion to limit the speaker's time for any meeting or agenda matter. Typically, 
the practice has been three minutes per speaker on each item.  

• Submit a written comment (as either a general public comment or on a specific 
agenda item) to be distributed to Planning Commissioners by 12:00 P.M. on the 
day of the meeting by either submitting your comment via (1) email to 
PublicComment@carpinteriaca.gov, (PLEASE NOTE NEW PUBLIC COMMENT 
EMAIL ADDRESS) or (2) the eComment link on the City's agenda website 
(https://carpinteriaca.gov/city-hall/agendas-meetings). Please reference the 
agenda item to which your comment pertains. Note that written comments will not 
be read into the record during the meeting. 

 
Please note that the City will make every effort to make the meeting accessible; 
however, if one of the above attendance/viewing or public comment options is 

https://carpinteriaca.gov/city-hall/agendas-meetings
https://carpinteriaca.gov/city-hall/agendas-meetings
mailto:PublicComment@carpinteriaca.gov
file://COC5H/CDD/LORENA/Agendas/PC/2023/(https:/carpinteriaca.gov/city-hall/agendas-meetings)
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unavailable due to technological issues, you are invited to take advantage of one of the 
other participation options outlined above (including attending and providing public 
comment in-person in the City Council Chambers). Additional options may be made 
available at the meeting. 
 
THE PLANNING COMMISSION RESERVES THE RIGHT TO CHANGE THE ORDER 
IN WHICH ITEMS ARE HEARD.  APPLICANTS NOT IN ATTENDANCE WHEN THEIR 
ITEM IS CALLED MAY HAVE THEIR ITEM CONTINUED TO THE NEXT REGULAR 
MEETING. 
 
Any information presented to the Planning Commission by the public on any agenda 
item and during Public Comment using electronic materials must be arranged with staff. 
Electronic materials must be provided to staff a minimum of two business days prior to 
the meeting. 
 
Any written, printed or electronic material and/or exhibit presented at this meeting 
becomes the property of the City, and a copy must be provided to City staff. 
 
Planning Commissioners 
Glenn La Fevers, Chair 
David Allen, Vice- Chair 
Jane L. Benefield  
John Moyer  
Katherine Salant 
 
CALL TO ORDER 
 
ROLL CALL 
 
PLEDGE OF ALLEGIANCE 
 
INTRODUCTIONS, PRESENTATIONS, ANNOUNCEMENTS 
 
PUBLIC COMMENT 
This time on the agenda provides an opportunity for the public to address the Planning 
Commission on items within the jurisdiction of the Commission and not listed on other 
sections of the agenda.  Please limit comments to no more than five minutes.  
Depending on the number of speakers wishing to make comments, the Chair may 
further limit the time available to each speaker to control the amount of time spent on 
this part of the agenda.  If you wish to speak on a CONSENT CALENDAR item, please 
do so during this part of the meeting. 
 
Please be advised that California law does not allow the Planning Commission to 
discuss or take action on any issue presented by the public during this portion of the 
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meeting.  The Commission may ask a question for clarification, provide a brief response 
to public comment, refer the matter to staff for review and a later report or direct staff to 
place an item on a future agenda. 
 
The City is not responsible for the content of statements made during the public 
comment period or the factual accuracy of any such statements. 

 
CONSENT CALENDAR  
 

1) Minutes of the regular Planning Commission meeting held February 5, 2024  
 
NEW PUBLIC HEARING 
 
If you have questions regarding any project listed below, please contact the Community 
Development Department at (805) 755-4410. 

 
Review Procedure: 

- Disclosure of Ex Parte Communications 
- Staff Presentation 
- Public Hearing 
- Planning Commission Action 

 
2) Sanchez Residence Rebuild         

Project # 23-2263-CUP/CDP 
Address:  5091 Foothill Road  
Applicant:  Shawn Godkin, architect, for Laura Sanchez    
Planner:  Brian Banks 
 
Hearing on the request of Shawn Godkin, architect, for Laura Sanchez to 
consider Project 23-2263-CUP/CDP (application filed November 21, 2023) for 
approval of a Conditional Use Permit and a Coastal Development Permit to allow 
demolition and reconstruction of an existing legal-nonconforming single-family 
residence under the provisions of Carpinteria Municipal Code (CMC) §14.12 – 
Single-Family Residence Zone District, §14.62 – Conditional Use Permit, and 
§14.82 – Nonconforming Uses; and to approve an Exemption pursuant to 
§15302 and §15303 of the California Environmental Quality Act (CEQA) 
Guidelines. The application involves APN 004-006-013, addressed as 5091 
Foothill Road. 
 
 
 
 
 
 
 
 



Planning Commission March 4, 2024 Agenda  Page 4 

3) Amendments to the City’s Accessory Dwelling Unit and Junior Accessory 
Dwelling Unit Regulations        
Project # 23-2231-ORD/LCPA 
Address:  Citywide 
Applicant:  City of Carpinteria 
Planner:  Mindy Fogg 
 
Hearing at the request of the City of Carpinteria for the Planning Commission to 
receive a staff report on proposed amendments to Carpinteria Municipal Code 
Chapter 14.72- ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY 
DWELLING UNITS, and to provide recommendations to the City Council 
regarding adoption of the changes, as determined appropriate. 

 
OTHER BUSINESS 
 
MATTERS PRESENTED BY COMMISSIONERS 
 

DIRECTOR’S REPORT 

4) City calendar for the month of March, 2024 

5) Planning Activity Report as of February 29, 2024 

6) Building Permit Report as of February 29, 2024 
 
ATTENDANCE OF PLANNING COMMISSIONERS FOR THE NEXT MEETING OF 
MONDAY APRIL 1, 2024 
 
ADJOURNMENT 
 
NOTES 
 
All actions of the Planning Commission may be appealed to the City Council. Appeals 
must be filed with the City Clerk within 10 calendar days of the Commission's action.  
 
If you challenge any of the Planning Commission's decisions related to the agenda items 
above in court, you may be limited to raising only those issues you or someone else raised 
at the public hearing described in this notice or in written correspondence to the Planning 
Commission prior to the public hearing. 
 
In compliance with the Americans with Disabilities Act, if you need assistance to 
participate in this meeting, please contact Lorena Esparza in the Community Development 
Department at (805) 755-4410 (Lorenae@carpinteriaca.gov) or the California Relay 
Service at (866) 735-2929. Notification 2 business days prior to the meeting will enable the 
City to make reasonable arrangements for accessibility to this meeting. 

mailto:Lorenae@carpinteriaca.
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This agenda was posted on Thursday, February 29, 2024 in the Community Development 
Department, on the City Hall Public Notices Board, and on the City website. 
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AGENDA ITEM #3 

PROJECT 23-2231-ORD/LCPA 

PLANNING COMMISSION 

STAFF REPORT 

MEETING DATE:  March 4, 2024 

ITEM FOR CONSIDERATION 

Proposed Amendments to Accessory Dwelling Unit (ADU) and Junior 

Accessory Dwelling Unit (JADU) Ordinance

PROJECT 23-2231-ORD/LCPA 

A report on proposed amendments to the City’s Accessory Dwelling Unit (ADU) and Junior 

Accessory Dwelling Unit (JADU) Ordinance, codified as Carpinteria Municipal Code, Title 14, 

Chapter 14.72, to implement recent State of California (State) enactment of housing laws to promote 

development of ADUs and JADUs. The presentation will provide an overview of changes imposed 

by recent State legislation, proposed new ordinance language, and components that involve General 

Plan and Coastal Land Use Plan policy consistency. City Staff is seeking Planning Commission 

review of proposed ordinance language, and a recommendation to City Council regarding adoption. 

Report prepared by:  Megan Musolf, Assistant Planner 

Community Development  Department  ______________________________ 
SIGNATURE 

Reviewed by:  Nick Bobroff, Director 

Community Development Department ______________________________ 
SIGNATURE 

I. RECOMMENDATION

1. That the Planning Commission recommend that the City Council adopt the proposed

Ordinance (Attachment A), amending Title 14 – Zoning, Chapter 14.72 of the Carpinteria

Municipal Code to implement changes reflecting State ADU and JADU law.

2. That the Planning Commission recommend that the City Council determine that the proposed

Ordinance is statutorily exempt from review under the California Environmental Quality Act

(“CEQA”) pursuant to Public Resources Code Section 21080.17, which states that CEQA

does not apply to adoption of an Accessory Dwelling Unit ordinance to implement the

provisions of State Government Code Section 65852.2.

3. That the Planning Commission recommend that the City Council determine that the proposed

Ordinance is categorically exempt from review under CEQA pursuant to CEQA Guidelines

(Cal. Code Regs., tit. 14)  Section 15303, New Construction or Conversion of Small

Structures, which includes “a second dwelling unit in a residential zone.”
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II. EXECUTIVE SUMMARY

This report provides an overview to the Planning Commission on proposed amendments to the 

Carpinteria Municipal Code (“CMC”), Title 14 - Zoning, Chapter 14.72 - Accessory Dwelling Units 

and Junior Accessory Dwelling Units, that would implement recent state housing laws which promote 

development of Accessory Dwelling Units (“ADUs”) and Junior Accessory Dwelling Units 

(“JADUs”), as well as clarify some existing language, fix errors, and implement Program 2 from the 

City’s 2023-2031 Housing Element. The presentation will provide an overview of changes imposed 

by Senate Bill (“SB”) 897, Assembly Bill (“AB”) 2221, AB 976, AB 1033, and AB 1332; propose 

new Ordinance language; evaluate Coastal Act consistency; and provide Staff’s recommendations. 

City Staff is seeking Planning Commission review of proposed ordinance language. 

III. DISCUSSION

Background 

State ADU law allows1 local jurisdictions to apply local development standards to ADUs and JADUs 

when (1) those standards are adopted by local ordinance, and (2) the ADUs/JADUs do not conform to 

the requirements of Government Code section 65852.2(e).2 ADUs and JADUs are allowed in zone 

districts where residential and multifamily units are allowed, and may be subject to zoning 

regulations of the base zone district that are objective and consistent with State law.  

In January 2023, City Council approved Ordinance No. 758, which rescinded and replaced in its 

entirety Chapter 14.72 of the Carpinteria Municipal Code (CMC), and minorly amended other 

chapters, in compliance with State laws regarding ADUs and JADUs. A copy of CMC Chapter 14.72, 

which reflects the City’s current ADU and JADU regulations, is included with this report as 

Attachment B. Since adoption of Ordinance No. 758, a total of 25 ADUs and 5 JADUs have been 

applied for, with 11 of those as of February 28, 2024 having completed all necessary reviews and 

obtained their respective building permits. 

The State legislature continues to identify the production of ADUs and JADUs as an important tool to 

increase infill housing production, and continues to make further refinements to ADU and JADU law 

in an effort to support broader production of ADUs and JADUs statewide. Accordingly, in September 

2022, the State legislature passed and the Governor signed into law SB 897 and AB 2221, which 

further amended state requirements for local government regulation of ADUs and JADUs. Again, in 

September 2023, the State legislature passed and the Governor signed into law AB 1033, AB 976, 

and AB 1332, further amending State laws relating to ADUs.  

Over the past several years, the state legislature has passed a flurry of housing laws with the goal of 

increasing housing affordability and availability, an objective shared by the City. In an effort to do so, 

however, the state has increasingly eroded local agencies’ ability to regulate residential development, 

including ADUs. For example, the recently adopted SB 897 and AB 2221 increase the size and scope 

of ADUs that local agencies must allow under certain conditions, further streamline the permitting 

process for certain types of ADUs or JADUs, and further limit the circumstances under which an 

1 Gov. Code, § 65852.2 (a)–(d). 
2 ADUs that conform to Government Code section 65852.2(e) are categorized as “Special ADUs” under CMC Chapter 

14.72. 
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application for an ADU or JADU may be denied. These laws also require that local agency 

ordinances apply objective standards to ADUs and JADUs. Charts detailing how recent changes to 

state ADU/JADU law affect the City’s current ADU/JADU regulations are included below. 

 

Approach and Steps to Amend the ADU/JADU Ordinance  

 

Staff have completed a draft of the proposed Ordinance that would amend Chapter 14.72 to 

incorporate recent changes to State law as identified in Tables 1 and 2, below. The draft Ordinance  is 

provided as Attachment A. The draft Ordinance has been shared with California Coastal Commission 

(“CCC”) staff for their review and input to ensure consistency with the California Coastal Act 

(“Coastal Act”). Early review by CCC staff can help to streamline the Local Coastal Plan 

Amendment (“LCPA”) process, with the goal of seeking a “de minimis” waiver for final CCC 

certification. After Planning Commission’s review and initial CCC feedback, Staff will make any 

changes needed, and then bring the draft Ordinance to the City Council for consideration upon a first 

reading. Pending City Council adoption at first reading, the ordinance will be sent to CCC and the 

Department of Housing and Community Development (“HCD”) for their respective review and 

certification. Barring any major changes by CCC and/or HCD, the ordinance would then return to 

City Council for second reading and final adoption. 

 

Summary of Changes to State Law and Proposed Changes to City Ordinance 

 

Table 1: Changes Implemented by SB 897 and AB 2221 
 New State Law Government Code Change Proposed3 

1 Requires that the standards imposed on 

ADUs and JADUs be objective. Such 

standards include, but are not limited to, 

parking, height, setback, landscape, 

architectural review, maximum size of a 

unit, and standards that prevent adverse 

impacts on any real property that is listed 

in the California Register of Historical 

Resources. Excludes imposing 

requirements on minimum lot size. 

Defines “objective standards” as 

“standards that involve no personal or 

subjective judgment by a public official 

and are uniformly verifiable by reference 

to an external and uniform benchmark or 

criterion available and knowable by both 

the development applicant or proponent 

and the public official prior to submittal.” 

§ 65852.2(a)(1)(B)(i) 

and 65852.2(j)(7). 

Language in CMC § 

14.72 currently meets the 

requirement to impose 

objective standards on 

ADUs/JADUs. All 

language added to or 

revised in CMC § 14.72 

must also adhere to this 

requirement. 

2 Prohibits denial of ADU permit 

applications due to the correction of 

nonconforming zoning conditions, 

building code violations, or unpermitted 

structures that do not present a threat to 

§ 65852.2(d)(2). Proposed language added 

to CMC § 14.72.035(D) 

to specify that existing 

nonconforming or 

unpermitted structures 

 
3 CMC citations in this column refer to Chapter 14.72 as proposed in Attachment A. 
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public health and safety and are not 

affected by the construction of the ADU. 

unrelated to ADU 

construction shall not be 

used as a reason to deny 

an ADU application. 

 
3 If a detached garage is being demolished 

and replaced by an ADU, requires local 

agency to review and issue a demolition 

permit for the garage at the same time as 

it reviews and issues the permit for the 

ADU (within 60 days). 

§ 65852.2 (a)(4) Language in CMC § 

14.72.100(D) was added 

to include a concurrent 

garage demolition permit 

as specified. 

4 Increases the maximum height limitation 

to 18 feet if the ADU is located within 

0.5 mile walking distance of a major 

transit stop or a high-quality transit 

corridor, or if the ADU is detached and 

on a lot that has an existing multifamily, 

multistory dwelling. 

§ 65852.2(c)(2)(D)(ii-

iii). 

 
 

Height requirements 

throughout CMC Chapter 

14.72 must be changed 

from 16 feet to 18 feet for 

ADUs within 0.5 mile 

walking distance of a 

major transit stop or a 

high-quality transit 

corridor, and for ADUs 

detached and on a lot that 

has an existing 

multifamily, multistory 

dwelling.  

Staff recommends height 

limits be increased from 

16 feet to 18 feet 

citywide. See discussion 

on height, below, for 

further details. 
 

5 Increases the maximum height limitation 

to 25 feet if the ADU is attached to a 

primary dwelling. ADUs exceeding two 

stories are not required to be permitted. 

§ 65852.2(c)(2)(D) 

(iv). 

See discussion on height 

below. Height 

requirements throughout 

CMC Chapter 14.72 must 

be changed from 16 to 25 

feet for ADUs attached to 

a primary dwelling.  

 
6 Provides that the construction of an ADU 

does not constitute a Group R occupancy 

change under the local building code, 

except as found by an enforcement 

agency. 

§ 

65852.2(a)(1)(D)(viii). 

 
 

Language in CMC § 

14.72.050(M) was added 

to ensure the construction 

of an ADU does not 

constitute a Group R 

occupancy change under 

the local building code, 

except as found by an 

enforcement agency. 
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7 Prohibits the construction of an ADU 

from triggering a requirement that fire 

sprinklers be installed in the existing 

primary dwelling. 

§ 

65852.2(a)(1)(D)(xii). 

Language in CMC § 

14.72.050(E) was 

amended to clarify that 

ADU construction will 

not trigger a requirement 

for fire sprinklers in the 

main residence. 

 
8 Prohibits a local agency from rejecting 

an application for an ADU because the 

existing multifamily dwelling exceeds 

applicable height requirements or has a 

rear or side setback of less than 4 feet. If 

the existing multifamily dwelling 

exceeds applicable height requirements 

or has a rear or side setback of less than 4 

feet, a local agency is prohibited from 

requiring any modification to the existing 

multifamily dwelling to satisfy these 

requirements. 

§ 65852.2(e)(1)(D)(ii). Language in CMC § 

14.72.090(C)(6) was 

added to clarify that an 

existing multifamily 

dwelling that exceeds 

applicable height limits or 

that does not meet 

minimum setbacks is not 

grounds for rejection of 

an application for an 

ADU, and that 

modifications to the 

existing multifamily 

dwelling cannot be 

required to satisfy these 

requirements. 

 
9 Prohibits a local agency from imposing 

any parking standards on an ADU that is 

included in an application to create a new 

single-family dwelling unit or a new 

multifamily dwelling on the same lot, 

provided that the accessory dwelling unit 

meets other specified requirements. 

§ 65852.2(d)(1)(F). 
 

 

 

 

 

 
 

Language in CMC § 

14.72.080(D)(2)(f) was 

added to ensure no 

parking standards will be 

required on an ADU that 

is part of an application 

for a new primary 

residence that meets at 

least one other 

requirement in § 

14.72.080(D)(2). 
 

10 If the permitting agency denies an 

application for an ADU or JADU, 

requires the agency to return in writing a 

full set of comments to the applicant with 

a list of items that are defective or 

deficient and a description of how the 

application can be remedied by the 

applicant. 

§ 65852.2(a)(3)(B). 

 
 

Language in CMC § 

14.72.100(C)(1) was 

added to ensure these 

written comments are 

provided to the applicant 

upon denial of an 

ADU/JADU application. 
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11 If a JADU does not include its own 

bathroom, requires a JADU to include a 

separate entrance from the main entrance 

to the structure, and an interior entry to 

the main living area. 

§ 65852.22(a)(5)(B). Language in CMC § 

14.72.050(D) was added 

to ensure an interior entry 

to the main living area is 

included in JADUs 

without a separate 

bathroom. 

12 Prohibits a local agency from denying an 

application for a permit to create a JADU 

due to the correction of nonconforming 

zoning conditions, building code 

violations, or unpermitted structures that 

do not present a threat to public health 

and safety and are not affected by the 

construction of the junior accessory 

dwelling unit. 

§ 65852.22(d). Language in CMC § 

14.72.035(D) was added 

to specify that existing 

nonconforming or 

unpermitted structures 

unrelated to JADU 

construction shall not be 

used as a reason to deny a 

JADU application. 

13 Prohibits a local agency from denying a 

permit for an unpermitted ADU that was 

constructed before January 1, 2018, 

because, among other things, the unit is 

in violation of building standards or state 

or local standards applicable to ADUs, 

unless the local agency makes a finding 

that correcting the violation is necessary 

to protect the health and safety of the 

public or occupants. 

§ 65852.23(a). Language in CMC § 

14.72.050(M)(3) was 

added to reflect this new 

date and allowance for 

permitting unpermitted 

ADUs. 

14 Prohibits limits on front setbacks that do 

not permit the construction of at least an 

800 square foot ADU, as specified. 

§ 65852.2(c)(2)(C). Language in CMC § 

14.72.055(A)(4) was 

added to include front 

setback exceptions to 

allow for ADUs of at 

least 800 square feet. 

Table 2: Changes Implemented by AB 976, AB 1033, and AB 1332 

New State Law Government Code Change Proposed 
1 AB 976 

Prohibits owner occupancy 

requirements on ADUs. 

§ 65852.2(a)(8) Current language in CMC § 

14.72.040 states that an owner 

occupancy requirement applies to 

ADUs permitted after 1/1/2025 

“unless otherwise prohibited by state 

law.” Language in CMC § 

14.72.040 was removed and edited 

to clarify that there is no owner 

occupancy requirement for ADUs. 

An owner occupancy requirement 

for JADUs remains. 
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2 AB 1033 

Allows local agencies to adopt 

an ordinance that would allow 

ADUs to be conveyed 

separately as condominiums, as 

specified. 

§ 65852.2(a)(10) At the discretion of City decision 

makers, language in CMC § 

14.72.040(A) could be added to 

allow the separate sale of ADUs (not 

JADUs) and the primary residence 

as condominiums. Staff is not 

recommending adoption of this 

change. See separate conveyance 

discussion, below, for more details. 

3 AB 1332 

Requires local agencies to 

create a program for 

preapproval of ADU plans. 

Preapproved plans must be 

posted on the agency’s website. 

Agencies must approve or deny 

ADU applications that utilize 

preapproved plans within 30 

days of receiving a complete 

application. 

§ 65852.27 Language was added to CMC § 

14.72.100(E) to include the directive 

that the City maintain an ADU plan 

preapproval program and a 30-day 

review period for qualifying 

applications. 

Minor “clean-up” edits are also included in the draft ordinance (Attachment A) to increase the clarity 

of ordinance language or to correct minor errors in the existing ordinance, including but not limited to 

the following: 

• The capitalization of “Accessory Dwelling Unit” and “Junior Accessory Dwelling Unit” was

made consistent throughout Chapter 14.72.

• The definition of “Special Accessory Dwelling Unit” was amended in Section 14.72.020(A)

to clarify that Special ADUs are allowed on any property with an existing or proposed multi-

family dwelling.

• Section 14.72.090(A) was amended to clarify that a JADU shall always be allowed in addition

to one Special ADU on a single-family lot.

• Text in section 14.72.090(C) was added to clarify the minimum allowed square footage of a

Special ADU.

• Text in Section 14.72.110(F) was added to clarify a Coastal Development Permit is not

required for a JADU— only a building permit.

IV. ENVIRONMENTAL

The proposed Ordinance is statutorily exempt from review under CEQA pursuant to Public 

Resources Code Section 21080.17, which states that CEQA does not apply to adoption of an 

Accessory Dwelling Unit ordinance to implement the provisions of State Government Code Section 

65852.2. The proposed Ordinance can also be found categorically exempt from review under CEQA 

pursuant to CEQA guidelines Section 15303, New Construction or Conversion of Small Structures, 

which includes “a second dwelling unit in a residential zone.” The draft Notice of Exemption is 

provided as Attachment D. 
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Although the ADU and JADU Ordinance is exempt from CEQA, the Ordinance contains 

provisions that may require discretionary review for individual ADU projects, which could 

subject projects to CEQA analysis on a case-by-case basis. This limited application of 

discretionary review includes ADU and JADU applications in the Beach Neighborhood Overlay 

District (as noted in Section 14.72.030 and 14.72.110) and/or in the Coastal Appeals Overlay 

District (Chapter 14.48). 

V. ANALYSIS

Consistency with the California Coastal Act. 

The City’s ADU/JADU regulations require compliance with both State ADU/JADU laws and the 

Coastal Act, given that the City is located entirely within the Coastal Zone. While many public 

planning agencies outside of the Coastal Zone are implementing State ADU laws by updating their 

housing programs or defaulting to the State’s requirements, local jurisdictions located wholly or 

partially within the Coastal Zone must also ensure compliance with state and locally certified coastal 

policies. The proposed amendments to the City’s ADU/JADU regulations aim to implement recently 

passed State housing laws that address acceleration of ADU and JADU housing production. Where 

actions may result in conflict with coastal resource policies, those that are most protective of 

significant coastal resources shall be prioritized (Pub. Res. Code § 30007.5). 

Much of the effort to harmonize coastal resource policies and state ADU/JADU law was 

accomplished during the last round of updates to the City’s ADU/JADU ordinance, which went into 

effect in February 2023. The City’s current ADU/JADU regulations create a discretionary review 

process for ADUs/JADUs proposed in the Beach Neighborhood Overlay District (map provided as 

Attachment C), at the determination of the Community Development Director or his/her designee. 

This allows for more careful consideration of coastal resources and related issues such as flood 

hazards, sea level rise, and public coastal access. The contemplated changes summarized in Tables 1 

and 2, above, do not result in significant changes to the City’s current ADU/JADU policies that 

would negatively impact coastal resources. Considering that the prior round of updates to the City’s 

ADU/JADU ordinance included much more intensive changes to City regulations and was certified 

by the CCC as a de minimis LCPA, the current proposed changes to the ordinance are unlikely to be 

found at odds with state or local coastal resource protection policies, and CCC staff has indicated that 

the proposed subject amendments would likely thus qualify for a “de minimis” waiver. 

Consistency with the 2023-2031 Housing Element 

A key program in the City’s recently adopted 2023-2031 Housing Element is to support and facilitate 

the development of ADUs—more specifically, the City’s objective is to facilitate the construction of 

at least 112 ADUs citywide during the Housing Element’s planning period. Production of ADUs 

aligns with the Housing Element’s goals of providing affordable units in already-developed areas, as 

ADUs are generally more affordable due to their size and location. ADUs create “gentle density,” 

where the character of a neighborhood remains similar but additional housing units are added. For the 

2023-2031 Regional Housing Needs Assessment (“RHNA”) allocation, the City must plan for 901 

additional housing units from 2023 to 2031. Increasing ADU production by broadening the 

circumstances under which an ADU can be accommodated can help satisfy a larger amount of the 

City’s RHNA allocation and would thereby reduce the number of units that would otherwise need to 

be accommodated elsewhere in the City. Housing Element Program 2, Accessory Dwelling Units, 
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describes how the City will encourage and facilitate ADU development to add housing units to these 

areas. It notes that the City will review its ADU policies throughout the planning period, and take 

action when changes in State law prompt local ordinance revisions. Keeping the City’s ADU/JADU 

ordinance up to date with State law will help ensure current incentives and allowances are available 

to property owners to promote ADU development.  

Program 2 also states that the City will “offer incentives such as fast-track processing and reduced 

processing fees when ADUs are voluntarily deed-restricted for low- or moderate-income persons.” 

To make progress toward implementing Program 2, staff intends to introduce a Resolution to the City 

Council for consideration that would grant such incentives to qualified ADU applicants. Staff is 

seeking the Commission’s input on potential incentives, and the Commission may wish to consider 

the following items: 

• Resolution No. 5238, adopted by the City Council in 2010, reduced Development Impact Fees

by 50% for housing projects providing 100% affordable units. Similarly, the City could offer

a 50% reduction of building permit fees for deed-restricted affordable ADUs and/or JADUs.

The discount could be set on a sliding scale, where, for example, very low-income units are

given a larger discount than low- or moderate-income units.

• JADUs have an owner occupancy requirement and may provide less space and fewer

amenities than an ADU, and the Commission may decide to suggest incentives accordingly.

• Deed-restricting an ADU to lower-income rental rates limits the owner’s return on investment

for the duration of the restriction. A shorter minimum qualifying duration of an affordability

deed restriction may strengthen the incentive.

• ADUs receiving incentives during the permitting process could be subject to vacancy

requirements, ensuring the affordable ADU is consistently occupied by lower-income

residents.

• The City could offer a more streamlined application process, such as 30 days instead of the

current 60, for deed-restricted ADUs.

• The Commission may wish to consider whether ADUs on single- versus multi-family lots

should be incentivized differently and how incentives might differ.

Implementing Height Limitations 

The adoption of SB 897 added two additional regulations concerning the allowed height of ADUs, as 

noted in Table 1, above, increasing the maximum allowed height to 18 or 25 feet if certain criteria 

apply. Notably, if an ADU is located within ½ mile walking distance of a major transit stop, State law 

requires a height limit of up to 18 feet. Staff recommends raising the citywide “baseline” ADU height 

limit from 16 to 18 feet, considering that a significant portion of the City is located within ½ mile 

walking distance of a major transit stop—the Amtrak station (see Figure 1 below). This would 

simplify language in Chapter 14.72.060, and a new provision for the 25-foot height limit for attached 

ADUs would still be added to comply with State law. Under Chapter 14.72 currently, ADUs can 

exceed 18 feet in height if the height of the primary residential unit is over 18 feet. In all zone 

districts which allow ADUs, the height limit is 30 feet. The Commission may provide feedback to 

Staff regarding the implementation of height regulations. 
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Figure 1: Approximate area within ½ mile walking distance of Amtrak station. 

(Excludes the Salt Marsh and State Park, which do not allow ADUs) 

 

Separate Conveyance as Condominiums 

 

Previously, State law did not allow for ADUs to be sold separately from the primary residence, 

except for a narrow range of circumstances. AB 1033 (Attachment E) amends Gov. Code § 65852.2 

and 65852.26 such that local agencies may adopt an ordinance to allow the separate conveyance of 

primary dwellings and ADUs, pursuant to certain requirements. These requirements include, but are 

not limited to: 

 

• Condominiums (“condos”) must be created in accordance with the Subdivision Map Act and 

any local subdivision ordinance. 

• A homeowner’s association must be created to ensure shared responsibility of common spaces 

and amenities. 

• Each lienholder on the property must provide written consent to the condominium plan. 

• Local agencies must provide specified information on the separate conveyance of ADUs within 

any project submittal checklist or public information issued. 

• All utility providers for the property must be notified of the condo creation. 
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AB 1033 does not require the City to adopt such an ordinance, and based on current ADU 

applications and ADU use, Staff believes that such a provision is not necessary at this time. Instead, 

staff recommends a “wait and see” approach that monitors ADU trends, surveys the participation of 

other local jurisdictions in adopting such an ordinance, and gauges community interest prior to 

moving forward with provisions for separate conveyance of ADUs. However, the Commission 

retains the option to recommend separate conveyance of ADUs to the City Council.  

VI. ACTION OPTIONS

1. The Planning Commission may recommend that the City Council adopt the proposed

Ordinance (Attachment A), amending Title 14 – Zoning, Chapter 14.72 of the Carpinteria

Municipal Code to implement changes reflecting State ADU and JADU law; and recommend

that the City Council determine that the proposed Ordinance is statutorily exempt from review

under CEQA pursuant to Public Resources Code Section 21080.17, and categorically exempt

from review under CEQA pursuant to CEQA Guidelines Section 15303, New Construction or

Conversion of Small Structures.

2. The Commission may recommend building the permit fee reduction amount and minimum

qualifying affordability deed restriction time limit for ADUs that are voluntarily deed

restricted for low- or moderate-income households.

3. The Commission may choose not to provide specific recommendations to the City Council at

this time. Staff would bring the proposed ordinance to the City Council, who would receive a

staff report and may then provide staff with direction on proposed amendments and/or

approve a first reading.

4. The Commission may recommend revisions to the proposed Ordinance and/or proposed

Notice of Exemption, and request that the item be brought back to the Commission for further

consideration at a future hearing.

VII. ATTACHMENTS

Attachment A: Proposed Ordinance 

Attachment B: CMC Chapter 14.72 (Current ADU/JADU Regulations) 

Attachment C: ADU Beach Neighborhood Overlay District Map 

Attachment D: Draft CEQA Notice of Exemption 

Attachment E: Assembly Bill 1033 (2023) 



Attachment A 

Proposed Ordinance 
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ORDINANCE NO. ____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CARPINTERIA, 
CALIFORNIA, AMENDING CHAPTER 14.72 OF TITLE 14 (ZONING) OF THE 
CARPINTERIA MUNICIPAL CODE IN RESPONSE TO STATE LEGISLATION 
REGARDING ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY 

DWELLING UNITS 

RECITALS 

WHEREAS, the State of California (State) finds that Accessory Dwelling Units 
(ADUs) and Junior Accessory Dwelling Units (JADUs) are an innovative and effective 
option for adding housing in California at a time when the State faces a housing crisis of 
availability and affordability; and 

WHEREAS, the City is required to plan to meet the housing needs of the 
community, reflected in the City’s Regional Housing Needs Allocation (RHNA), and to 
adopt an updated Housing Element each RHNA cycle describing how the City will 
accommodate those units; and 

WHEREAS, there is a housing shortage in the City and the greater South Coast 
of Santa Barbara County, particularly for middle-, moderate-, low-, and very low-income 
households, with vacancy rates of less than 3%;1 and 

WHEREAS, production of ADUs and JADUs is identified in Program 2 of the 
City’s 2023-2031 Housing Element as an important strategy in providing affordable 
rental housing units in already developed areas of the City and in helping to meet the 
City’s RHNA number of 901 units during this Housing Element planning period; and 

WHEREAS, on January 23, 2023, the City Council approved and adopted 
Ordinance No. 758, which rescinded and replaced in its entirety Chapter 14.72 - 
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING UNITS of 
the Carpinteria Municipal Code (CMC), and minorly amended other chapters, in 
compliance with State ADU and JADU law as of 2021, and to harmonize the 
requirements of the California Coastal Act with the requirements of State ADU and 
JADU law; and 

1 Source: 2022 census data that reports 148 rental housing units were vacant, which equates ~2.6% of 
the City’s estimated housing units in the City. See also Santa Barbara South Coast Chamber of 
Commerce (Dashboard April 2023) at https://sbscchamber.com/wp-content/uploads/2023/05/Data-
Dashboard-April-2023.pdf  

https://sbscchamber.com/wp-content/uploads/2023/05/Data-Dashboard-April-2023.pdf
https://sbscchamber.com/wp-content/uploads/2023/05/Data-Dashboard-April-2023.pdf
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WHEREAS, in September 2022, Senate Bill (SB) 897 and Assembly Bill (AB) 
2221 were signed by the governor, amending State regulations for ADUs and JADUs to, 
among other things, be more permissive of such units and to limit local jurisdictions’ 
ability to deny an ADU or JADU application; and  

WHEREAS, on August 28, 2023, the City Council adopted Resolution No. 6265, 
initiating amendments to CMC Chapter 14.72 to incorporate new provisions of State 
ADU and JADU law that came into effect in 2023, and any additional ADU and JADU 
pending bills at that time that were anticipated to become law in the near future; and 

WHEREAS, in September 2023, the State legislature passed AB 1033, AB 976, 
and AB 1332, further amending State law regulating ADUs and JADUs; and 

WHEREAS, on January 22, 2024, the City Council re-adopted the City’s 2023-
2031 Housing Element, in which the City commits to promote and facilitate the 
development of ADUs as a form of affordable infill housing development, with the 
objective of facilitating the development of 112 ADUs during the planning period, and to 
review City ADU regulations throughout the planning period to ensure current incentives 
and allowances are available to property owners to promote ADU development; and 

WHEREAS, the proposed amendment to CMC Chapter 14.72 is in the interest of 
the general community welfare since it will serve to implement the requirements of State 
law that promote the development of ADUs and JADUs that will increase the supply of 
housing in the City while protecting coastal resources consistent with the Coastal Act 
and the City’s certified Local Coastal Program; and 

WHEREAS, the Planning Commission held a duly noticed public hearing on 
March 4, 2024, as required by Government Code Section 65854, on the proposed CMC 
Chapter 14.72 amendment at which hearing the proposed amendment was explained 
and comments invited from people in attendance; and 

WHEREAS, on March 4, 2024, the Planning Commission recommended on a 
___ vote that the City Council adopt Ordinance No. ___ to implement changes to CMC 
Chapter 14.72 based on its determination of consistency with the City’s Local Coastal 
Program, General Plan, and Housing Element; and 

WHEREAS, on March 4, 2024, the Planning Commission recommended on a 
___ vote that the City Council determine that Ordinance No. ___ is statutorily exempt 
from review under the California Environmental Quality Act (CEQA) pursuant to Public 
Resources Code Section 21080.17, and categorically exempt from review under CEQA 
in accordance with CEQA Guidelines (Cal. Code Regs., tit. 14) Section 15303; and 

WHEREAS, the City Council has held a duly noticed public hearing on 
[HEARING DATE], as required by Government Code Section 65854, on the proposed 
CMC Chapter 14.72 amendment at which hearing the proposed amendment was 
explained and comments invited from people in attendance; and 
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WHEREAS, the City adoption of the proposed CMC Chapter 14.72 amendment 
reflects the Council’s commitment to promote development of ADUs and JADUs in 
accordance with State housing laws, to increase the City’s affordable and market rate 
housing supplies and contribute to the City’s RHNA, and to protect coastal resources in 
accordance with the Coastal Act and the City’s Coastal Land Use Plan. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARPINTERIA DOES 
HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. INCORPORATION OF RECITALS 

The City Council hereby finds and determines that the foregoing recitals, which 
are incorporated herein by reference, are true and correct. 

SECTION 2. AMENDMENT OF CHAPTER 14.72 OF CARPINTERIA MUNICIPAL 
CODE 

Chapter amendments to the Carpinteria Municipal Code made by this ordinance are 
delineated below as underlined text. 

Chapter 14.72, of Title 14 of the Carpinteria Municipal Code is hereby amended (in part) 
to read as follows: 

Chapter 14.72 - ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY 
DWELLING UNITS

14.72.010 Purpose and intent. 

The purpose of this chapter is to provide for processing requests for aAccessory 
dDwelling uUnits (ADU) and jJunior aAccessory dDwelling uUnits (JADU) within zone 
districts that permit residential uses, as defined in this chapter and chapters governing 
zone districts of Title 14. The need for these provisions is based on the following 
findings:  

1. The adopted policy of the city is to encourage a range of housing types,
designs, and costs to suit the varying needs and desires of the community in
terms of income, family size, and physical ability within existing neighborhoods.

2. Opportunities for affordable housing for persons of low and moderate income
are becoming increasingly scarce.

3. The shortage of low-and moderate-income housing opportunities is
exacerbated by the lack of available rental units at a time when few rental units
are being constructed. Thus, the existing rental stock needs to be preserved
and new rental opportunities provided.
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4. Accessory dDwelling uUnits have been a part of the city's housing stock and
provide a valuable source of rental housing for persons of low and moderate
income, particularly the elderly, students, and single-parent family households.

5. The establishment of clear, objective development standards, consistent with
applicable state law, including, but not limited to, Government Code Section
65852.2 or 65852.22 and the California Coastal Act, is required to reduce the
time necessary to secure permits for aAccessory dDwelling uUnit and jJunior
aAccessory dDwelling uUnit construction and to ensure that there will be no
adverse effect on the public health, safety and welfare.

6. Expand opportunities to create additional housing to suit the spectrum of
individual lifestyles and space needs, allow more efficient use of existing
housing stock and public infrastructure, and provide a range of housing
opportunities.

7. Allow aAccessory dDwelling uUnits and/or jJunior aAccessory dDwelling uUnits
as an accessory use to a Pprimary residential unit, consistent with California
Government Code Section 65852.2 or 65852.22 and the California Coastal Act,
as applicable.

8. Promote aAccessory dDwelling uUnits and/or jJunior aAccessory dDwelling
uUnits that are compatible with the surrounding neighborhood, cultural and
historic resources, and historic districts; preserve the city's coastal resources
including, but not limited to, environmentally sensitive habitats, public coastal
access, and visual resources; promote long-term sustainability; contribute to a
desirable living environment; and avoid risks to public safety associated with
loss of life, property, and social dislocations resulting from identified coastal
hazards, including flooding.

14.72.020 Definitions. 

Chapter 14.08 (Definitions) apply to Chapter 14.72, unless they conflict with the 
definitions below. Where a conflict may occur, the definitions below shall apply and 
have the following meaning:  
A. aAccessory dDwelling uUnit. An attached or a detached residential unit that

provides complete independent living facilities for one or more persons and is
located on a lot with a proposed or existing primary residential unit. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation and be
located on the same parcel that the primary residential unit is or will be situated. An
Accessory Dwelling Unit also includes an efficiency unit, as defined in Section
17958.1 of the Health and Safety Code, and a manufactured home, as defined in
Section 18007 of the Health and Safety Code. The following categories of
aAccessory dDwelling uUnits are subject to specific development standards:

aAccessory dDwelling uUnit. aAccessory dDwelling uUnits connected with an 
existing or proposed primary residential unit, with size, height, and setback 
standards as described in Section 14.72.055, (Development standards for 
aAccessory dDwelling uUnits). Up to one accessory dwelling unit and one junior 
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accessory dwelling unit may be allowed on property where residential uses are 
permitted and has been developed, or will be developed concurrently with the 
accessory dwelling unit(s), subject to the provisions of this Chapter 14.72.  
Special aAccessory dDwelling uUnit. Specific types of aAccessory dDwelling 
uUnits, meeting specific criteria identified in Government Code Section 
65852.2(e) that may be combined with a jJunior aAccessory dDwelling uUnit 
with certain size, height, and setback standards described in Section 14.72.090, 
(Development standards for sSpecial aAccessory dDwelling uUnits). Further, 
sSpecial aAccessory dDwelling uUnits allow for more than one aAccessory 
dDwelling uUnit on a property with an existing or proposed multiple family 
dwelling structure zoned for multiple family use. Such units are not subject to 
local zoning and development standards, but must meet building code and 
health and safety requirements.  
An accessory dwelling unit also includes the following:  
1. An efficiency unit, as defined in Section 17958.1 of the Health and Safety 

Code.  
2. A manufactured home, as defined in Section 18007 of the Health and Safety 

Code.  
B. Carshare vehicle. A motor vehicle that is operated as part of a regional fleet by a 

public or private car sharing company or organization which provides hourly or daily 
car sharing service to its members.  

C. Efficiency kitchen. A kitchen that includes at a minimum:  
1. Appliances for cooking food and refrigeration, either built-in or 

countertop.  
2. A sink for food preparation greater than twelve 12 inches by twelve 12 

inches, excluding the sink located in the bathroom.  
3. A food preparation counter.  

D. Existing floor area. A legally permitted building constructed on the site with a final 
inspection or certificate of occupancy as of the date of application submittal, that 
conforms to current zoning standards or is legal nonconforming as to current zoning 
standards, in accordance with Section 14.08.270 (Floor Area, Gross) and Section 
14.08.275 (Floor Area, Net).  

E. Junior aAccessory dDwelling uUnit. A unit that is no more than five hundred 
square feet in size and contained entirely within an existing or proposed single 
residential unit. A jJunior aAccessory dDwelling uUnit may include separate 
sanitation facilities or may share sanitation facilities with the existing or proposed 
single residential unit and includes an efficiency kitchen.  

F. Passageway. A pathway that is unobstructed clear to the sky and extends from a 
street to one entrance of the aAccessory dDwelling uUnit.  

G. Primary residential unit. The existing or proposed residential unit on a lot on which 
an aAccessory dDwelling uUnit and jJunior aAccessory dDwelling uUnit is permitted. 
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The primary residential unit shall comprise one unit in either a dwelling, one family; 
dwelling, two family; dwelling, multiple; or mixed-use development (as those terms 
are defined in Section 14.08 (Definitions) of this title).  

H. Principal place of residence. The residence where a property owner actually lives
for the greater part of time, or the place where the property owner remains when not
called elsewhere for some special or temporary purpose and to which the property
owner returns frequently and periodically, as from work or vacation.
If multiple persons own the property as tenants in common or some other form of
common ownership, a person or persons representing at least fifty 50 percent of the
ownership interest in the property shall reside on the property a majority of their time
as their principal place of residence. Any person or persons who qualify for the
homeowner's tax exemption under the California State Board of Equalization rules,
may qualify as an owner occupant.
The burden shall be on the property owner to show that the primary residential unit,
aAccessory dDwelling uUnit, or jJunior aAccessory dDwelling uUnit is the property
owner's principal place of residence as evidenced by qualifying for the homeowner's
tax exemption, voter registration, vehicle registration, or similar methods that
demonstrate owner-occupancy as their principal place of residence.

14.72.030 Where permitted. 

A. aAccessory dDwelling uUnit. An aAccessory dDwelling uUnit that conforms to
the development standards of this section shall be permitted in any zone that
allows residential use, located on a lot developed or proposed to be developed
with one or more residential units, except as prohibited or restricted in subsection
C below. An aAccessory dDwelling uUnit that does not conform to the
development standards of this section, may nonetheless be approved in
accordance with the requirements of Section 14.72.060.H.2.

B. jJunior aAccessory dDwelling uUnit. A jJunior aAccessory dDwelling uUnit
may be permitted in any zone that allows residential use, and shall be located on
a lot developed with an existing or proposed single residential unit, except as
prohibited or restricted in subsection C below.

C. Prohibited or restricted locations.

1. Based on the final sea level rise vulnerability assessment and adaption plan
identification of flooding hazards in the ADU beach neighborhood overlay
district and city local coastal plan objective S-4, proposed aAccessory
dDwelling uUnits in the ADU beach neighborhood overlay district, as defined
in the ADU beach overlay district zoning map shown as Exhibit 1 in
Ordinance No. 758, shall be subject to discretionary review, as determined
necessary by the community development director, or a director-appointed
designee, to address and mitigate identified coastal hazards, including
flooding, and coastal resource policy issues that address coastal access, in
order to avoid risks to public safety associated with loss of life, property, and
social dislocations.
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2. Accessory aAccessory dDwelling uUnits shall be permitted in locations that 
are consistent with coastal resource protection policies of the city's coastal 
land use plan, including, but not limited to, environmentally sensitive 
habitats; coastal access; and visual, recreational, and cultural resources.  

3. No aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit shall 
be permitted in a formally designated area where water or sewer service is 
found to be inadequate by the Carpinteria Sanitary District or Carpinteria 
Valley Water District, as appropriate, or in a formally designated area where 
traffic flow and public safety would be adverse impacted, as determined by 
the Carpinteria-Summerland Fire Protection District.  

4. Unless prohibited or restricted by C.1 - C.4 of this subsection, applications 
for an aAccessory dDwelling uUnit and/or jJunior aAccessory dDwelling 
uUnit in the California Coastal Commission's appeals jurisdiction shall be 
permitted in accordance with Section 14.72.110.  

14.72.035 Unit configuration. 

A. One aAccessory dDwelling uUnit and/or jJunior aAccessory dDwelling uUnit shall be 
permitted on a lot in addition to the primary residential unit, pursuant to this chapter. 
However, multiple accessory dwelling units on multi-family lots may be permitted in 
accordance with all the configuration requirements, development standards, and 
special procedures outlined in Section 14.72.090, Development standards for 
special accessory dwelling units.  

B. An accessory dwelling unit may be permitted in the following configurations:  
1. Incorporated entirely within an existing or proposed primary residential unit.  
2. Incorporated entirely within an existing accessory building, including 

garages, located on the same lot as the primary residential unit.  
3. Through conversion of a garage, carport, or covered parking structure, or 

other accessory structure.  
4. Attached to or increasing the size of an existing primary residential unit or 

attached accessory building located on the same lot as the primary 
residential unit.  

5. Detached from and located on the same lot as the existing or proposed 
primary residential unit. An accessory dwelling unit that is attached to 
another detached accessory building, but not the primary residential unit, or 
is attached by a breezeway or porch, is considered detached.  

C. Except as provided in Health and Safety Code Section 17981.12, Accessory 
Dwelling Units shall not be permitted within an existing nonconforming structure if 
the structure is nonconforming as to the coastal resource protection policies of the 
LCP city’s local coastal program.  

D. Existing nonconforming, unpermitted structures and building code violations that are 
unrelated to and unaffected by Accessory Dwelling Unit or Junior Accessory 
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Dwelling Unit construction shall not be used as a reason to deny Accessory Dwelling 
Unit or Junior Accessory Dwelling Unit permit application, unless the structures and 
violations present a threat to public health and safety. 

14.72.040 Sale, rental, and occupancy terms. 

All aAccessory dDwelling uUnits and jJunior aAccessory dDwelling uUnits shall be 
subject to the following sale, rental, and occupancy terms:  
A. Not to be sold separately. An aAccessory dDwelling uUnit and jJunior aAccessory

dDwelling uUnit shall not be sold separately from the primary residential unit, subject
to the provisions of Government Code Section 65852.26 and/or other provisions of
state law that govern aAccessory dDwelling uUnit or jJunior aAccessory dDwelling
uUnit sales.

B. Deed restriction. Prior to issuance of a permit for aAccessory dDwelling uUnit or
jJunior aAccessory dDwelling uUnit, the owner shall record a deed restriction with
the county recorder and file the recorded deed restriction with the city,
acknowledging the applicable use limitations consistent with this Section 14.72.040
or other applicable limitations in the Title 14 of the Carpinteria Municipal Code and
city administrative policies applying to the applicable base zone district that shall run
with the land.

C. Rental terms. The aAccessory dDwelling uUnit or jJunior aAccessory dDwelling
uUnit may be rented as a residential unit. The aAccessory dDwelling uUnit or jJunior
aAccessory dDwelling uUnit shall not be rented as a short-term rental, as defined in
Section 14.08.562 or for less than thirty-one 31 consecutive days, whichever is more
restrictive. Rental terms shall not allow termination of the tenancy prior to the
expiration of at least one thirty 30-day period occupancy by the same tenant.

D. Junior Accessory Dwelling Unit Owner occupancy. The following types of
projects are subject to an owner occupancy requirement: Where a Junior Accessory
Dwelling Unit is located on a property, the burden shall be on the property owner to
show that the primary residential unit, or Junior Accessory Dwelling Unit is the
property owner's principal place of residence as evidenced by qualifying for the
homeowner's tax exemption, voter registration, vehicle registration, or similar
methods that demonstrate owner-occupancy. A property owner shall have only one
principal place of residence for the purposes of this Chapter 14.72. Notwithstanding,
owner occupancy shall not be required if the property owner is another
governmental agency, land trust, or housing organization.

1. An Accessory Dwelling Unit shall not be subject to an owner occupancy
requirement. The property owner's principal place of residence requirement,
upon the property where an accessory dwelling unit is permitted, shall not
apply to accessory dwelling units approved between adoption of this Chapter
14.72 and January 1, 2025. The property owner's principal place of residency
requirement shall apply to, an accessory dwelling unit permit issued after
January 1, 2025, unless otherwise prohibited under state law, or upon repeal
of Government Code Section 65852.2(a)(6)(B) removing the state-imposed
prohibition of an owner occupancy requirement, whichever occurs first.
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2. Where a junior accessory dwelling unit is located on a property, the burden
shall be on the property owner to show that the primary residential unit, or
junior accessory dwelling unit is the property owner's principal place of
residence as evidenced by qualifying for the homeowner's tax exemption,
voter registration, vehicle registration, or similar methods that demonstrate
owner-occupancy. A property owner shall have only one principal place of
residence for the purposes of this Chapter 14.72. Notwithstanding, owner
occupancy shall not be required if the property owner is another
governmental agency, land trust, or housing organization.

E. Hardship waiver. If owner occupancy is required in accordance with subsection D,
Owner occupancy, the property owner may apply for a temporary waiver in the event
of a hardship. For the purposes of this section, an event of a hardship includes, but
is not limited to, the death or disability of the property owner, job transfer, or similar
significant personal situation which prevents the property owner from occupying the
owner's unit. A property owner or estate representative may apply for a temporary
waiver of the owner-occupation requirement for a specific time period to allow the
owner's unit to be occupied by a non-property owner until the cessation of the
circumstances preventing the property owner from occupying the owner's unit on the
property. The community development director shall review applications for an event
of hardship waiver. Any such temporary waiver shall specify the period of time for
which it is granted, provided that no such waiver may be granted for a period longer
than three years.

F. Removal of owner occupancy requirement. With the exception of owner
occupancy covenants, restrictions or conditions required to permit a jJunior
aAccessory dDwelling uUnit, the community development director will, in a form
acceptable to the city attorney, release an owner occupancy requirement recorded
against the property prior to adoption of this chapter January 1, 2024 upon the
request of the property owner. No other covenants, restrictions or conditions
required pursuant to this Title 14, and contained in the agreement recorded against
the property shall be released, unless the community development director
determines that the covenant, restriction or condition conflicts with California Civil
Code section 714.3.

14.72.050 Required features. 

Each aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit shall contain, 
at a minimum, the following features:  
A. Residential elements. Permanent provisions for separate residential occupancy

must be provided as follows within the contiguous livable floor space of the
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit and must be
independent from the primary residential unit, unless otherwise noted:

1. Provisions for cooking, including storage, countertop, sink, and electric outlets
as required per Carpinteria Municipal Code, Title 15, Buildings and
construction. A jJunior aAccessory dDwelling uUnit may contain an efficiency
kitchen.
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2. A bathroom consisting of a toilet, sink, and bathtub or shower. A jJunior 
aAccessory dDwelling uUnit may share these sanitation facilities with the 
existing or proposed primary residential unit.  

3. A separate sleeping room, except in studio residential units, where a living 
room is considered a sleeping room.  

B. Minimum floor area. The minimum floor area for a new aAccessory dDwelling uUnit 
is as follows:  

1. Efficiency unit: One hundred fifty 150 square feet.  
2. Studio unit: Two hundred twenty 220 square feet.  

Such usable floor area shall be exclusive of open porches, garages, 
basements, cellars and unfinished attics. The minimum floor area for 
aAccessory dDwelling uUnits that are created by converting existing 
structures is one hundred fifty 150 square feet.  

C. Exterior access. Exterior access to the unit, that is independent from the primary 
residential unit must be provided. An accessory dwelling unit or junior accessory 
dwelling unit may provide an interior connection consisting of one fire-rated lockable 
door between the primary residential unit, but one is not required.  

D. Interior Connection. An Accessory Dwelling Unit or Junior Accessory Dwelling Unit 
may provide an interior connection consisting of one fire-rated lockable door to 
access the primary residential unit. Junior Accessory Dwelling Units that share 
sanitation facilities as defined in Section 14.72.050(A)(2) with the primary residential 
unit are required to have an interior connection to the primary residential unit. 

E. Fire sprinklers. Fire sprinklers are required only if they are required for the primary 
residential unit. Construction of an Accessory Dwelling Unit shall not trigger a 
requirement for fire sprinklers in the primary residential unit. 

F. Permanent foundation. Attached and detached units shall be constructed with a 
city-approved permanent foundation in accordance with Chapter 15, Buildings and 
construction, of the Carpinteria Municipal Code.  

G. Property addresses. Addresses identifying all residential units on the lot, with 
minimum three-and one-half-inch numbers plainly visible from the street or road 
fronting the property shall be provided.  

H. Utility fees. An aAccessory dDwelling uUnit shall not be considered by a local 
agency, special district, or water corporation to be a new residential use for 
purposes of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the aAccessory dDwelling uUnit was constructed 
with a new single-family dwelling.  

I. Public sewer service. aAccessory dDwelling uUnits and jJunior aAccessory 
dDwelling uUnits shall comply with the sewer service requirements of the Carpinteria 
Sanitary District, including, but not limited to, advanced procurement of a sewer 
construction permit for exterior plumbing modifications or sewer lateral installation.  
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J. Public water service. Accessory dDwelling uUnits shall comply with the water
service requirements of the Carpinteria Valley Water District, consistent with state
law, including, but not limited to, Government Code Section 65852.2(f)(2)(A).

K. Direct utility connection. No direct new or separate utility connection, or related
fees, shall be required between a public sewer or water service district and an
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit that is within the
proposed space of a single-family dwelling or existing space of a single-family
dwelling or accessory structure (including an expansion of not more than one
hundred fifty 150 square feet beyond the same physical dimensions as the existing
structure.

L. Passageway. No passageway is required in conjunction with the construction of an
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit.

M. Enforcement of building standards. Accessory Dwelling Units and Junior
Accessory Dwelling Units shall adhere to the following regulations:

1. In enforcing building standards pursuant to Article 1 (commencing with
Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and
Safety Code, a local agency, upon request of an owner of an aAccessory
dDwelling uUnit for a delay in enforcement, shall delay enforcement of a
building standard, subject to compliance with Section 17980.12 of the Health
and Safety Code providing the aAccessory dDwelling uUnit was built prior to
January 1, 2020.

2. The construction of an Accessory Dwelling Unit shall not constitute a Group R
occupancy change under the California Building Code, except pursuant to the
findings in Government Code section 65852.2(a)(1)(D)(viii).

3. The city shall not deny an Accessory Dwelling Unit permit for an unpermitted
unit that was constructed before January 1, 2018 because the unpermitted
unit is in violation of building standards pursuant to Article 1 (commencing
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and
Safety Code, or is not in compliance with Chapter 14.72, unless the city
makes the finding that correcting the violation is necessary to protect the
health and safety of the public or occupants of the structure. This paragraph
shall not apply to buildings deemed substandard pursuant to Section 17920.3
of the Health and Safety Code.

14.72.055 Development standards for accessory dwelling units and junior 
accessory dwelling units. 

A. Development standards generally. The development standards listed in this
section apply to aAccessory dDwelling uUnits and jJunior aAccessory dDwelling
uUnits, except for sSpecial aAccessory dDwelling uUnits permitted in accordance
with all the configuration requirements, development standards, and special
procedures outlined in Section 14.72.090, Standards for sSpecial aAccessory
dDwelling uUnits.
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1. The reductions and exceptions to the development standards normally
applicable to residential development allowed in this section are for the
express purpose of promoting the development and maintenance of an
aAccessory dDwelling uUnit and/or jJunior aAccessory dDwelling uUnit on
the lot. If for any reason the aAccessory dDwelling uUnit is not maintained
on the lot in conformance with this section, the lot shall be brought into
compliance with all of the requirements for the residential development, or
with the legal nonconforming condition of the lot prior to the development of
the aAccessory dDwelling uUnit, including, but not limited to, the
requirements for open yard, setbacks, and covered parking.

2. Except as otherwise specified in this section, projects developed in
accordance with this chapter shall otherwise comply with objective
development standards applicable to an attached or detached accessory
building or structure for the housing type and base zone in which the lot is
located.

3. One primary residential unit shall be designated on a lot on which an
aAccessory dDwelling uUnit and/or jJunior aAccessory dDwelling uUnit is
permitted.

4. Notwithstanding this section Subsection B below or other local development
standards for the base zone district that are not expressly prohibited by state
law or reduced due to provisions in Section 14.72.030, any other minimum or
maximum size for an aAccessory dDwelling uUnit based upon a percentage
of the proposed floor area or existing floor area, or limits on building
coverage, floor area ratio, open space, front setbacks, or minimum lot size,
for either attached or detached dwellings shall permit at a minimum: an 800
eight hundred square foot aAccessory dDwelling uUnit that is up to sixteen
feet in height conforms to the height requirements in Section 14.72.060(C),
with four-foot side and rear yard setbacks, constructed in compliance with all
other local development standards.

B. Maximum floor area. The maximum floor area(s) for a standard aAccessory
dDwelling uUnit and jJunior aAccessory dDwelling uUnit are as follows:
1. Attached aAccessory dDwelling uUnit. An aAccessory dDwelling uUnit that is

attached to, and increasing the size of, the primary residential unit shall not
exceed fifty 50 percent of the existing floor area of the existing primary residential
unit, and shall not exceed a maximum floor area of eight hundred 850 square
feet.

2. Converted aAccessory dDwelling uUnit. An aAccessory dDwelling uUnit that is
incorporated entirely within an existing primary residential unit, or within an
existing accessory building, is not limited in size, except by the minimum floor
area requirements in Section 14.72.050(B).

3. Detached aAccessory dDwelling uUnit, new construction. An aAccessory
dDwelling uUnit that is detached from the primary residential unit and may or
may not be attached to another detached accessory building, including detached
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garages, shall not exceed the following maximum floor area based on lot size 
and number of bedrooms:  

i. Lots up to fourteen thousand nine hundred ninety-nine square feet:
ii. One-bedroom or studio units: Eight hundred fifty 850 square feet.
iii. Two or more-bedroom units: One thousand 1,000 square feet.

4. Junior aAccessory dDwelling uUnit. The maximum floor area of a jJunior
aAccessory dDwelling uUnit shall not exceed five hundred 500 square feet.

C. Relationship to other floor area limitations. The floor area of an aAccessory
dDwelling uUnit or jJunior aAccessory dDwelling uUnit is included in any other floor
area limitation in this Title that is applicable to an attached or detached accessory
building for the housing type and in the base zone in which the lot is located.
1. Exception. The floor area of a detached aAccessory dDwelling uUnit shall be

excluded from the aggregate maximum lot coverage allowed for other detached
accessory buildings, such as work or storage sheds.

D. Building separation. The minimum separation between the primary residential unit
and a detached aAccessory dDwelling uUnit shall be five feet.

E. Front, side, and rear setbacks. The following setbacks shall apply to new and
converted standard aAccessory dDwelling uUnits approved pursuant to this section:
1. New construction. Newly constructed aAccessory dDwelling uUnits shall comply

with the following setback standards:
a. Front setback: Meet the minimum front setback for residential structures of

the base zone district.
b. Side and rear setback: Four feet in all zones except 4-R-1, which must

maintain a minimum three feet of distance in the side yards.
2. Converted. No setback is required to convert the existing floor area of a principal

or accessory building to an aAccessory dDwelling uUnit.
3. Demolished or substantially redeveloped. No setback is required when an

existing principal or accessory building is demolished or substantially
redeveloped and converted to an aAccessory dDwelling uUnit, provided that the
new building is reconstructed in the same location and with the same dimensions
and floor area as the existing building.
a. Exception for small conforming additions. One small one hundred fifty 150-

square-foot conforming first floor addition may be permitted on a substantially
redeveloped and converted accessory building that is nonconforming as to
the front, side, or rear setbacks for accommodation of unit ingress and
egress.

4. New construction combined with replacement of a nonconforming accessory
structure. The construction of an aAccessory dDwelling uUnit may be combined
with the demolition and replacement of a detached accessory structure that is
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nonconforming as to the front, side, or rear setbacks if all of the following 
requirements are met:  
a. The new accessory structure is reconstructed in the same location and with

the same dimensions as the existing accessory structure; or
b. The aAccessory dDwelling uUnit and any additions to the accessory structure

shall conform with setbacks of this section; and
c. The new accessory structure shall comply with all applicable height and all

other development standards of this section.

14.72.060 Design review. 

All aAccessory dDwelling uUnits or jJunior aAccessory dDwelling uUnits shall be 
subject to the following architectural design criteria as applicable to either new 
construction or exterior alterations, which shall be reviewed ministerially by the 
community development director or the director's designee. Design standards in the 
base zone district shall apply where they do not conflict with this section or state law. 
For purposes of this section, portions of a building or site considered to be the 
aAccessory dDwelling uUnit shall include all of the contiguous interior livable floor area 
of the aAccessory dDwelling uUnit and any exterior alterations directly attached to, and 
integral to, the livable floor area of the aAccessory dDwelling uUnit.  
A. Prohibition of shiny roofing and siding. New roofing and siding materials that are

shiny, mirror-like, or of a glossy metallic finish are prohibited.
B. Grading. No more than thirty 30 cubic yards of grading on slopes of less than fifteen

percent.
C. Height. An accessory dwelling unit shall not exceed the following, whichever is

greater:
1. Height of the primary residential unit;
2. Number of stories of the primary residential unit; or
3. 25 feet for Accessory Dwelling Units attached to the primary dwelling; or
4. Sixteen 18 feet.

This height limitation is not applicable to an accessory dwelling unit constructed
above a garage; however, in no event shall the resulting building exceed the
maximum height or number of stories allowed for a detached or attached
accessory building in the zone.

5. Notwithstanding Sections 14.72.060(C)(1)-(4) above, for Accessory Dwelling
Units constructed as a second story or over a garage, the resulting building shall
not exceed two stories and the maximum height allowed in the zone.  Unless
constructed over a garage, the new unit located in the front yard shall be:
a. No more than one-story and sixteen feet in height; and
b. Screened from the street by location or landscape, as viewed from the street.
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D. Design. New detached or attached aAccessory dDwelling uUnits shall utilize the
design of the primary residential unit regarding style, fenestration, materials, colors,
and details if the accessory dwelling unit meets any of the following:

1. Attached to, or if any portion of the aAccessory dDwelling uUnit is located
within twenty 20 feet of, the primary residential unit;

2. Two stories tall, or twelve 12 feet or taller in building height;
3. Located in the front yard or visible from a public street or public place.
4. Located on a site on which there is a historical resource as follows:

a. Listed on the National Register of Historic Places or the California
Register of Historic Resources; or

b. Designated as a city of Carpinteria Landmark or Structure of Merit.
E. Front yard location. The construction of a new detached aAccessory dDwelling

uUnit located in the front yard shall be subject to all of the following: The new
aAccessory dDwelling uUnit must be located a minimum of twenty feet back from all
front lot lines, or meet the minimum front setback for the zone in which the lot is
located, whichever is greater, providing setbacks do not preclude construction of a
sSpecial aAccessory dDwelling uUnit.

1. Accessory Dwelling Units located in the front yard shall be screened from the
street by location or landscape, as viewed from the street.

F. Privacy standards. The construction of an aAccessory dDwelling uUnit where any
portion of the proposed construction is either: two or more stories tall or sixteen 16
feet or taller in building height, shall comply with the following:

1. Upper story unenclosed landings, decks, and balconies greater than twenty
square feet, shall face the primary residential unit or the public right-of-way.

2. Upper story unenclosed landings, decks and balconies, that do not overlook
the adjoining property due to orientation or topography, may be located at the
minimum interior setback line if an architectural screening element such as
enclosing walls, trellises, awnings or perimeter planters with an eight-foot
minimum height is incorporated into the unenclosed landing, deck or balcony.

3. Upper story windows that face or overlook the adjoining property, located
within fifteen feet of the interior lot lines, shall be installed with a minimum of
seventy-two inches above finish floor.

G. Solar access Rooftop Solar. Newly constructed detached aAccessory dDwelling
uUnits are subject to the energy code requirement to provide solar panels. The
panels may be installed on the aAccessory dDwelling uUnit or the primary residential
unit. Accessory dDwelling uUnits that are constructed within existing space, or as an
addition to existing homes, including detached additions where an existing detached
building is converted from non-residential to residential space, are not subject to this
requirement.
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14.72.070 Protection for historic resources. 

No aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit shall be 
permitted if the proposal would cause a substantial adverse change in the significance 
of a historical resource that is listed or eligible for listing on the National Register of 
Historic Places, the California Register of Historical Resources, located in the downtown 
and Old Town District, or designated as a city of Carpinteria Landmark or Structure of 
Merit. The community development director shall make this determination by requiring 
additional information that the director determines is necessary, including, but not 
limited to, a historic resources report, to ensure that the proposal is consistent with city 
cultural and historic resource policies and as appropriate, the Secretary of Interior's 
Standards for the Treatment of Historic Properties with Guidelines for Preserving, 
Rehabilitating, Restoring and Reconstructing Historic Buildings.  

14.7372.080 Parking standards. 

Consistent with the requirements of the city's coastal land use plan policies, sufficient 
off-street parking must be provided for any new development and substantial 
redevelopment so as to avoid significant adverse impacts to public access to the 
shoreline and coastal recreation areas. Automobile parking, therefore, must be provided 
consistent with this section for lots developed with aAccessory dDwelling uUnits or 
jJunior aAccessory dDwelling uUnits, as follows:  
A. ADU Beach neighborhood overlay district. All required parking in the ADU beach 

neighborhood overlay district shall be located based on:  
1. The city's local coastal plan objective OSC-14 and policy OSC-14a, the city's 

final sea level rise vulnerability assessment and adaption plan identification of 
increasing coastal flood hazards in the ADU beach neighborhood overlay district 
and given existing identified impeded traffic flow during flood events at 
neighborhood and Carpinteria State Beach parking lots.  

2. The need to preserve coastal public access in this area, where specific vacation 
rental provisions are implemented under the LCP and high demand exists for 
coastal visitor-serving recreational opportunities, including coastal access 
parking.  
Parking may be located and designed consistent with D.3 of this section.  

B. Primary residential units. Automobile parking for the primary residential unit shall 
be provided in compliance with Chapter 14.54, except as provided below.  
1. Special procedures for conversion or demolition of existing covered parking to an 

accessory dwelling unit. When an existing garage, carport, or other covered 
parking structure is converted to an aAccessory dDwelling uUnit or jJunior 
aAccessory dDwelling uUnit or demolished in conjunction with the construction of 
the unit, the required covered parking spaces that are displaced by the 
conversion or demolition shall not be required to be replaced.  

2. Nonconforming conditions. If a Special Accessory Dwelling Unit the accessory 
dwelling unit and/or junior accessory dwelling unit is developed in accordance 
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with all the requirements of this chapter, and is a special accessory dwelling unit 
eligible for approval, nonconforming parking shall not be required to conform to 
current parking standards for new floor area associated with the unit(s).  

C. Junior aAccessory dDwelling uUnits. No automobile parking is required for
jJunior aAccessory dDwelling uUnits.

D. No parking required for certain dwelling units. The following types of aAccessory
dDwelling uUnits are not required to provide parking if it meets all of the following
criteria:
1. The aAccessory dDwelling uUnit is located outside of the ADU beach

neighborhood overlay district based on the final sea level rise vulnerability
assessment and adaption plan science-based identification of coastal hazards in
the ADU beach neighborhood overlay district, that presently occur along the
seaward side of Sandyland Road, and with increasing hazards that are projected
to occur in the district due to estimated sea level rise of one to five feet, between
the present and through 2100.

2. The aAccessory dDwelling uUnit meets at least one of the following measures
that will sufficiently reduce the demand for off-street parking:
a. The aAccessory dDwelling uUnit is located within a walking distance of one-

half mile of an operational public transit stop, which shall include various
means of transportation that charge set fees, run on fixed routes, and are
available to the public; or

b. The aAccessory dDwelling uUnit is located within the downtown old town
district as identified in the general plan; or

c. The aAccessory dDwelling uUnit is contained entirely within the permitted
floor area of the existing primary residential unit or an existing accessory
building; or

d. When on-street parking permits are required but not offered to the occupants
of the aAccessory dDwelling uUnit; or

e. When there is a carshare vehicle located within five hundred feet of the
aAccessory dDwelling uUnit.

f. When a permit application for an Accessory Dwelling Unit is submitted with a
permit application to create a new single-family dwelling or a new multifamily
dwelling on the same lot, provided that the Accessory Dwelling Unit or the lot
satisfies any other criteria listed in above subparagraphs 2.a through 2.e,
inclusive.

3. All other  aAccessory dDwelling uUnits shall provide parking as below:
a. A minimum of one uncovered automobile parking space per unit or bedroom,

whichever is less. Guest parking shall not be required for aAccessory
dDwelling uUnits in any circumstance.

b. The space may be provided as tandem parking on a driveway.
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c. Uncovered parking spaces may be located four feet from any interior lot line,
provided a minimum of three feet in width of planting area is provided for the
length of the paved parking area along the interior lot line.

14.72.090 Development standards for sSpecial aAccessory dDwelling uUnits. 

Special aAccessory dDwelling uUnits, as defined in Section 14.72.020(a), shall be 
allowed, consistent with sState law, in accordance with either subsection A or B, below, 
and shall conform to the development standards of subsection C, below. Design 
standards of the base zone district shall apply where they do not conflict with this 
section or state law.  
A. Configuration—Dwelling, single family lots. A lot developed with only one

existing or proposed single residential unit, may permit up to one Junior Accessory
Dwelling Unit contained entirely within to fully enclosed existing or proposed primary
residential unit, and one of the following types of Special aAccessory dDwelling
uUnits: 
1. Converted portion of main building. Only oOne aAccessory dDwelling uUnit

and/or junior accessory dwelling unit contained entirely within the fully enclosed
existing floor area of the existing or proposed primary residential unit; or

2. Converted accessory building. Only oOne aAccessory dDwelling uUnit contained
entirely within the fully enclosed existing floor area of a garage or other
accessory building on the same lot as the primary residential unit, plus one
hundred fifty-square-foot conforming first floor addition, if the addition is limited to
accommodating ingress and egress; or

3. One unit—New construction. One newly constructed aAccessory dDwelling
uUnit, detached from any other main or accessory building.; or

4. Two units—Combination. One junior accessory dwelling unit contained entirely
within the existing, legally permitted, fully enclosed livable floor area of the
existing or proposed primary residential unit, plus one newly constructed,
accessory dwelling unit, detached from any other main or accessory building.

B. Configuration—Dwelling, multiple family lots. A lot developed with two or more
residential units may permit one of the following types of Special aAccessory
dDwelling uUnits:
1. Converted non-livable space. At least one aAccessory dDwelling uUnit, and up to

twenty-five percent of the existing number of multifamily units structures
(structure containing multiple dwelling units) on a lot, may shall be converted into
allowed as a Special aAccessory dDwelling uUnits on the lot, if contained entirely
within portions of fully enclosed existing floor area of a residential structure that is
not used as livable space, including, but not limited to, storage rooms, boiler
rooms, passageways, attics, basements, or garages. In mixed-use buildings,
commercial floor area shall not be converted to a Special Accessory Dwelling
Unit. ; or
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2. Two units—New construction. No more than one newly constructed accessory
dwelling unit, detached from any other main or accessory building, shall be
allowed for lots with four of fewer units. For lots with greater than four units, no
more than two newly constructed accessory dwelling units, detached from any
other main or accessory building shall be allowed.

C. Development standards generally. The development standards listed in this
section apply to specific types of sSpecial aAccessory dDwelling uUnits with certain
size, height, and setback standards that, if followed, allow for a permit issued by the
director of the community development department. Further, no lot coverage, floor
area ratio, open space, front setbacks, or minimum lot size shall preclude the
construction of a sSpecial aAccessory dDwelling uUnit.
1. Maximum unit size. The maximum unit size of a sSpecial aAccessory dDwelling

uUnit shall be eight hundred 800 square feet.
2. Minimum unit size. The minimum unit size of a Special Accessory Dwelling Unit

shall be as specified in 14.72.050(B)
3. Height. The maximum height of a sSpecial aAccessory dDwelling uUnit shall be

sixteen feet as specified in 14.72.060(C).
4. Setbacks. Rear yard and side yard setbacks shall be a minimum of four feet.
5. Parking. Except for aAccessory dDwelling uUnits or jJunior aAccessory

dDwelling uUnits located in the ADU beach neighborhood overlay district, which
is subject to Section 14.72.080, Parking standards, no replacement or additional
parking shall be required.

6. Nonconformity. Correction of any existing or created nonconformity shall not be
required, except that sSpecial aAccessory dDwelling uUnits shall not be allowed
in buildings or structures that are nonconforming as to coastal resource
protection policies or development standards of the LCP. Existing multifamily
dwellings that are nonconforming as to height, rear setbacks, and side setbacks
shall not be used as a reason to deny an Accessory Dwelling Unit permit
application.

7. Rental term. No unit shall be rented for thirty 30 days or less.
8. Fire sprinklers. Fire sprinklers are required in units where required for the primary

residence. Construction of a Special Accessory Dwelling Unit shall not trigger a
requirement for fire sprinklers in the primary residential unit.

9. Density. Units shall not be calculated as part of general plan/coastal land use
plan density calculations.

10. Ownership occupancy. Special accessory dwelling units and junior accessory
dwelling units shall conform to owner occupancy terms as defined in Section
14.72.040(D).

D. Development standards for conversion of existing or proposed primary single-
family residence or accessory structure into a sSpecial aAccessory dDwelling
uUnit. Except for aAccessory dDwelling uUnits located in the ADU beach
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neighborhood overlay district, which is subject to Section 14.72.080, Parking 
standards, no size limitation, height, setback, lot coverage, design review, 
landscape, or other development standard shall be required. The proposed unit shall 
be required to obtain an administrative coastal development permit and building 
permit.  

E. Any reductions and exceptions in this section are for the express purpose of
promoting the development and maintenance of a sSpecial aAccessory dDwelling
uUnit or jJunior aAccessory dDwelling uUnit on the lot. If for any reason the Special
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit is no longer
maintained on the lot, the lot shall be brought into compliance with all of the
requirements for the remaining residential development, or with the legal
nonconforming condition of the lot prior to the development of the Special
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit.

F. Applications utilizing the sSpecial aAccessory dDwelling uUnit standards described
in this section may not utilize the less restrictive configuration, size, and height
standards allowed under another section to achieve a larger unit or more than one
unit.

G. Except as otherwise specified in this section, sSpecial aAccessory dDwelling uUnits
developed in accordance with this chapter shall otherwise comply with the
development standards applicable to the housing type and base zone district in
which the lot is located and all applicable state and local building codes.

14.72.100 Processing requirements. 

All aAccessory dDwelling uUnits and jJunior aAccessory dDwelling uUnits shall comply 
with applicable state and local building codes and shall require approval of either a 
coastal development permit without public hearing and a building permit, or an 
appealable coastal development permit and a building permit for units located within the 
zones governed by the California Coastal Commission Appeals Jurisdiction.  
A. Residential density. An aAccessory dDwelling uUnit or jJunior aAccessory

dDwelling uUnit is a residential use that is consistent with the existing coastal land
use plan designation and zoning for lots within the allowable residential zones. Any
aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit permitted
pursuant to this section does not exceed the allowable density for the lot upon which
the aAccessory dDwelling uUnit or jJunior aAccessory dDwelling uUnit is located.

B. Combined permits. If a permit application for an aAccessory dDwelling uUnit or
jJunior aAccessory dDwelling uUnit is submitted at the same time as a permit
application for a new single-unit dwelling, review of the permit for aAccessory
dDwelling uUnit or jJunior aAccessory dDwelling uUnit application shall be delayed
until the permit for the single-unit dwelling has been approved.

C. Permit approval. Except for applications to create an aAccessory dDwelling uUnit
or jJunior aAccessory dDwelling uUnit in the ADU beach neighborhood overlay
district, where the city determines that discretionary review is required, the city shall
act on the application to create an aAccessory dDwelling uUnit or jJunior
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aAccessory dDwelling uUnit within sixty days from the date a complete application is 
submitted, if an existing primary residence or multifamily dwelling exists on the lot 
and the proposed aAccessory dDwelling uUnit or jJunior aAccessory dDwelling 
uUnit conforms to all applicable objective development standards of this chapter. If 
an applicant requests a delay, tThe complete application shall be deemed approved 
unless the city provides the applicant with notice within the sixty-day period that the 
application implicates Coastal Act/LCP policies such that it requires further review.  
1. If the city denies an application for an Accessory Dwelling Unit or Junior

Accessory Dwelling Unit pursuant to subsection C, the permitting agency shall,
within the time period described in subsection C, return in writing a full set of
comments to the applicant with a list of items that are defective or deficient and a
description of how the application can be remedied by the applicant.

D. Building permit approval. The city shall ministerially approve or disapprove a
complete building permit application for an aAccessory dDwelling uUnit or jJunior
aAccessory dDwelling uUnit in compliance with time periods established by sState
law, following any applicable coastal development permit approvals. When an
Accessory Dwelling Unit application proposes to demolish a detached garage and
replace it with an Accessory Dwelling Unit, a demolition permit will be reviewed and
issued at the same time as the Accessory Dwelling Unit permit, in accordance with
Section 14.72.100(C).

E. Preapproval of Plan Sets. Pursuant to Government Code section 65852.27, or as it
may be amended, the city shall accept Accessory Dwelling Unit plans for
preapproval. Applications for a detached new construction Accessory Dwelling Unit
that utilize plans preapproved by the city within the current triennial California
Building Standards Code rulemaking cycle shall be approved or denied within 30
days of complete application submittal.

F. Exemption for public improvements. No public improvements shall be required for
the creation or conversion of an aAccessory dDwelling uUnit or jJunior aAccessory
dDwelling uUnit.

G. Impact fees. Accessory dDwelling uUnits up to seven hundred fifty 750 square feet
are exempt from impact fees. Accessory dDwelling uUnits that are seven hundred
fifty 750 square feet or larger may be charged impact fees but only such fees that
are proportional in size (by square foot) to those for the primary dwelling. In no event
shall jJunior aAccessory dDwelling uUnits be charged impact fees.

H. School impact fees. School districts may levy impact fees for aAccessory
dDwelling uUnits greater than five hundred 500 square feet. Such fees should be
based on city and school district coordination and evaluation, and findings of a
district prepared nexus study to determine any appropriate fees necessary to ensure
the adequacy of school facilities.

I. Recorded agreement. Before obtaining a building permit for an aAccessory
dDwelling uUnit or jJunior aAccessory dDwelling uUnit, the property owner shall
execute an agreement, containing a reference to the deed under which the property
was acquired by the present owner which outlines the requirements regarding the
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sale, rental, and owner occupancy of lots developed with aAccessory dDwelling 
uUnits and jJunior aAccessory dDwelling uUnits as specified in Section 14.72.040 of 
this chapter and other applicable limitations in the Title 14 of the Carpinteria 
Municipal Code and city administrative policies applying to the applicable base zone 
district that shall run with the land.  

J. Recorded deed restriction. As a condition of coastal permit approval for new 
development in the ADU beach neighborhood overlay district, and as required by the 
city zoning code and other applicable laws, ordinances, policies, practice and/or 
procedures, the city may require that an applicant record a deed restriction on the 
property to acknowledge and agree to certain conditions, including, but not limited 
to: 1) that the development is located in a hazardous area, or an area that may 
become hazardous in the future; 2) to assume the risks of injury and damage from 
such hazards in connection with the permitted development; 3) to unconditionally 
waive any claim of damage or liability against the city of Carpinteria and coastal 
commission, if the property is appealed, its officers, agents, and employees with 
respect to approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards; 5) that they have no rights under Coastal Act Section 30235 and 
related LCP local coastal plan policies to shoreline armoring in the future; 6) that sea 
level rise could render it difficult or impossible to provide services to the site (e.g., 
maintenance of roadways, utilities, sewage or water systems), thereby constraining 
allowed uses of the site or rendering it uninhabitable; 7) that the boundary between 
public land (tidelands) and private land may shift with rising seas, the structure may 
eventually be located on public trust lands, and the development approval does not 
permit encroachment onto public trust land; 8) any future encroachment must be 
removed unless the coastal commission determines that the encroachment is legally 
permissible pursuant to the Coastal Act and authorizes it to remain, and any future 
encroachment would also be subject to the state lands commission's (or other 
trustee agency's leasing approval; and 9) that the structure may be required to be 
removed or relocated and the site restored if it becomes unsafe or if removal is 
required.  

14.72.110 Authority to review. 

A. Coastal commission permit jurisdiction. Notwithstanding other permit and appeal 
provisions of this chapter, development proposals which are located on lands 
identified as tidelands, submerged lands or public trust lands as identified on the 
Post-LCP Certification Permit and Appeal Jurisdiction Map, city of Carpinteria, 
adopted by the coastal commission, shall require a coastal development permit from 
the coastal commission pursuant to California Public Resources Code Section 
30519(b). Upon submittal to the city of an application for a coastal development 
permit, the community development director shall notify the applicant and the coastal 
commission of the determination that the project is within the retained permit 
jurisdiction of the coastal commission, and therefore, a state coastal development 
permit issued by the coastal commission is required for the development. In 
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conjunction with the city's review and decision on the development in accordance 
with the requirements of this chapter and other city codes, the city shall also make a 
recommendation to the coastal commission regarding the development's 
conformance with the certified local coastal program, including this chapter. The 
city's determination of development conformance with the objectives and 
requirements of the local coastal program shall be advisory only and not a final 
action under this chapter. Development shall not proceed until the coastal 
commission grants a coastal permit for such a development.  

B. Coastal commission appeals jurisdiction. Where an appealable coastal
development permit is required pursuant to Section 14.48 of this title, the authority to
review an application for a coastal development permit is designated to the
community development director or the director's designee. In the appealable area,
decisions of the director or the director's designee may be appealed to the coastal
commission in accordance with Section 14.48. Actions on applications to construct
aAccessory dDwelling uUnits within these areas shall be consistent with the
provisions of the applicable zone and the policies and development standards of the
city of Carpinteria's certified local coastal program and Chapter 3 of the California
Coastal Act.

C. Discretionary review with appeals (ESHA and beach neighborhood overlay
district.) Applications to create an aAccessory dDwelling uUnit or a jJunior
aAccessory dDwelling uUnit in the ADU beach neighborhood overlay district, where
the community development director or the director's designee determines that
discretionary review is required, shall be processed with a coastal development
permit, that may be appealed in accordance with section 14.78 of this chapter.

D. Coastal development permits without discretionary review. When a proposed
aAccessory dDwelling uUnit or a jJunior aAccessory dDwelling uUnit is not a
sSpecial aAccessory dDwelling uUnit and is located outside the coastal commission
appeals jurisdiction, the ADU beach neighborhood overlay district, and/or an
environmentally sensitive habitat area, a coastal development permit application
shall be required and the application shall be reviewed and approved by the
community development director, or the director's designee, without a public hearing
in accordance with Government Code Section 65852.2. The decision of the
community development director, or the director's designee shall not be appealable
and constitute the final action of the city.

E. Administrative coastal development permit for sSpecial aAccessory dDwelling
uUnits. When a sSpecial aAccessory dDwelling uUnit is proposed in conformance
with 14.72.090 of this section and is located outside the coastal commission appeals
jurisdiction, the ADU beach neighborhood overlay district, and/or an environmentally
sensitive habitat area, such unit shall be issued an administrative coastal
development permit by the community development director or the director's
designee without a public hearing in accordance with Government Code Section
65852.2 and not be appealable and constitute the final action of the city.

F. Building permits for jJunior aAccessory dDwelling uUnits. When a jJunior
aAccessory dDwelling uUnit is completely within the footprint of a single-family
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residence and is located outside the coastal commission appeals jurisdiction and/or 
the ADU beach neighborhood overlay district, such unit shall be required to obtain a 
building permit to ensure compliance with building code and health and safety 
standards. No Coastal Development Permit shall be required. 

End. 

PASSED, APPROVED, AND ADOPTED this __ day of___, 2024, by the following vote: 

AYES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS: 

ABSENT: COUNCILMEMBERS: 

____________________________ 
Mayor, City of Carpinteria 

ATTEST: 

_________________________________ 
City Clerk, City of Carpinteria 

I hereby certify that the foregoing Ordinance was duly and regularly introduced and 
adopted at a regular meeting of the City Council of the City of Carpinteria held this ___ 
day of ___, 2024. 

____________________________ 
City Clerk, City of Carpinteria 

APPROVED AS TO FORM: 

___________________________________ 
Jena Acos, on behalf of Brownstein 
Hyatt Farber Schreck, LLP, acting as 
City Attorney of the City of Carpinteria 
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Chapter 14.72 ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY 

DWELLING UNITS1 

14.72.010 Purpose and intent. 

The purpose of this chapter is to provide for processing requests for accessory dwelling units (ADU) and 
junior accessory dwelling units (JADU) within zone districts that permit residential uses, as defined in this chapter 
and chapters governing zone districts of Title 14. The need for these provisions is based on the following findings: 

1. The adopted policy of the city is to encourage a range of housing types, designs, and costs to suit the
varying needs and desires of the community in terms of income, family size, and physical ability within
existing neighborhoods.

2. Opportunities for affordable housing for persons of low and moderate income are becoming
increasingly scarce.

3. The shortage of low-and moderate-income housing opportunities is exacerbated by the lack of
available rental units at a time when few rental units are being constructed. Thus, the existing rental
stock needs to be preserved and new rental opportunities provided.

4. Accessory dwelling units have been a part of the city's housing stock and provide a valuable source of
rental housing for persons of low and moderate income, particularly the elderly, students, and single-
parent family households.

5. The establishment of clear objective development standards, consistent with applicable state law,
including, but not limited to, Government Code Section 65852.2 or 65852.22 and the California Coastal
Act, is required to reduce the time necessary to secure permits for accessory dwelling unit and junior
accessory dwelling unit construction and to ensure that there will be no adverse effect on the public
health, safety and welfare.

6. Expand opportunities to create additional housing to suit the spectrum of individual lifestyles and
space needs, allow more efficient use of existing housing stock and public infrastructure, and provide a
range of housing opportunities.

7. Allow accessory dwelling units and/or junior accessory dwelling units as an accessory use to a Primary
residential unit, consistent with California Government Code Section 65852.2 or 65852.22 and the
California Coastal Act, as applicable.

8. Promote accessory dwelling units and/or junior accessory dwelling units that are compatible with the
surrounding neighborhood, cultural and historic resources, and historic districts; preserve the city's
coastal resources including, but not limited to, environmentally sensitive habitats, public coastal
access, and visual resources; promote long-term sustainability; contribute to a desirable living
environment; and avoid risks to public safety associated with loss of life, property, and social
dislocations resulting from identified coastal hazards, including flooding.

1Editor's note(s)—Ord. No. 758 , §§ 3, 4, adopted Jan. 23, 2023, repealed the former Ch. 14-72, §§ 14.72.010—
14.72.110, and enacted a new Ch. 14-72 as set out herein. The former Ch. 14-72 pertained to secondary 
dwelling units and derived from Ord. 593 § 3 (part), 2003.  
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(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.020 Definitions. 

Chapter 14.08 (Definitions) apply to Chapter 14.72, unless they conflict with the definitions below. Where a 
conflict may occur, the definitions below shall apply and have the following meaning:  

A. Accessory dwelling unit. An attached or a detached residential unit that provides complete 
independent living facilities for one or more persons and is located on a lot with a proposed or existing 
primary residential unit. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation and be located on the same parcel that the primary residential unit is or will be situated. The 
following categories of accessory dwelling units are subject to specific development standards:  

Accessory dwelling unit. Accessory dwelling units connected with an existing or proposed primary 
residential unit, with size, height, and setback standards as described in Section 14.72.055, 
(Development standards for accessory dwelling units). Up to one accessory dwelling unit and one 
junior accessory dwelling unit may be allowed on property where residential uses are permitted and 
has been developed, or will be developed concurrently with the accessory dwelling unit(s), subject to 
the provisions of this Chapter (14.72).  

Special accessory dwelling unit. Specific types of accessory dwelling units, meeting specific criteria 
identified in Government Code Section 65852.2(e) that may be combined with a junior accessory 
dwelling unit with certain size, height, and setback standards described in Section 14.72.090, 
(Development standards for special accessory dwelling units). Further, special accessory dwelling units 
allow for more than one accessory dwelling unit on a property zoned for multiple family use. Such units 
are not subject to local zoning and development standards, but must meet building code and health 
and safety requirements.  

An accessory dwelling unit also includes the following:  

1. An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.  

2. A manufactured home, as defined in Section 18007 of the Health and Safety Code.  

B. Carshare vehicle. A motor vehicle that is operated as part of a regional fleet by a public or private car 
sharing company or organization which provides hourly or daily car sharing service to its members.  

C. Efficiency kitchen. A kitchen that includes at a minimum:  

1. Appliances for cooking food and refrigeration, either built-in or countertop.  

2. A sink for food preparation greater than twelve inches by twelve inches, excluding the sink 
located in the bathroom.  

3. A food preparation counter.  

D. Existing floor area. A legally permitted building constructed on the site with a final inspection or 
certificate of occupancy as of the date of application submittal, that conforms to current zoning 
standards or is legal nonconforming as to current zoning standards, in accordance with Section 
14.08.270 (Floor Area, Gross) and Section 14.08.275 (Floor Area, Net).  

E. Junior accessory dwelling unit. A unit that is no more than five hundred square feet in size and 
contained entirely within an existing or proposed single residential unit. A junior accessory dwelling 
unit may include separate sanitation facilities or may share sanitation facilities with the existing or 
proposed single residential unit and includes an efficiency kitchen.  
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F. Passageway. A pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

G. Primary residential unit. The existing or proposed residential unit on a lot on which an accessory
dwelling unit or junior accessory dwelling unit is permitted. The primary residential unit shall comprise
one unit in either a dwelling, one family; dwelling, two family; dwelling, multiple; or mixed-use
development (as those terms are defined in Section 14.08 (Definitions') of this title).

H. Principal place of residence. The residence where a property owner actually lives for the greater part of
time, or the place where the property owner remains when not called elsewhere for some special or
temporary purpose and to which the property owner returns frequently and periodically, as from work
or vacation.

If multiple persons own the property as tenants in common or some other form of common ownership,
a person or persons representing at least fifty percent of the ownership interest in the property shall
reside on the property a majority of their time as their principal place of residence. Any person or
persons who qualify for the homeowner's tax exemption under the California State Board of
Equalization rules, may qualify as an owner occupant.

The burden shall be on the property owner to show that the primary residential unit, accessory
dwelling unit, or junior accessory dwelling unit is the property owner's principal place of residence as
evidenced by qualifying for the homeowner's tax exemption, voter registration, vehicle registration, or
similar methods that demonstrate owner-occupancy as their principal place of residence.

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.030 Where permitted. 

A. Accessory dwelling unit. An accessory dwelling unit that conforms to the development standards of this
section shall be permitted in any zone that allows residential use, located on a lot developed or proposed to
be developed with one or more residential units, except as prohibited or restricted in subsection C below. An
accessory dwelling unit that does not conform to the development standards of this section, may
nonetheless be approved in accordance with the requirements of Section 14.72.060.H.2.

B. Junior accessory dwelling unit. A junior accessory dwelling unit may be permitted in any zone that allows
residential use, and shall be located on a lot developed with an existing or proposed single residential unit,
except as prohibited or restricted in subsection C below.

C. Prohibited or restricted locations.

1. Based on the final sea level rise vulnerability assessment and adaption plan identification of flooding
hazards in the beach neighborhood overlay district and city local coastal plan objective S-4, proposed
accessory dwelling units in the beach neighborhood overlay district, as defined in the ADU beach
overlay district zoning map, shall be subject to discretionary review, as determined necessary by the
community development director, or a director-appointed designee, to address and mitigate identified
coastal hazards, including flooding, and coastal resource policy issues that address coastal access, in
order to avoid risks to public safety associated with loss of life, property, and social dislocations.

2. Accessory dwelling units shall be permitted in locations that are consistent with coastal resource
protection policies of the city's coastal land use plan, including, but not limited to, environmentally
sensitive habitats; coastal access; and visual, recreational, and cultural resources.

3. No accessory dwelling unit or junior accessory dwelling unit shall be permitted in a formally designated
area where water or sewer service is found to be inadequate by the Carpinteria Sanitary District or
Carpinteria Valley Water District, as appropriate, or in a formally designated area where traffic flow
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and public safety would be adverse impacted, as determined by the Carpinteria-Summerland Fire 
Protection District.  

4. Unless prohibited or restricted by C.1 - C.4 of this subsection, applications for an accessory dwelling 
unit and/or junior accessory dwelling unit in the California Coastal Commission's appeals jurisdiction 
shall be permitted in accordance with Section 14.72.110.  

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.035 Unit configuration. 

A. One accessory dwelling unit and/or one junior accessory dwelling unit shall be permitted on a lot in addition 
to the primary residential unit, pursuant to this chapter. However, multiple accessory dwelling units may be 
permitted in accordance with all the configuration requirements, development standards, and special 
procedures outlined in Section 14.72.090, Development standards for special accessory dwelling units.  

B. An accessory dwelling unit may be permitted in the following configurations:  

1. Incorporated entirely within an existing or proposed primary residential unit.  

2. Incorporated entirely within an existing accessory building, including garages, located on the same lot 
as the primary residential unit.  

3. Through conversion of a garage, carport or covered parking structure.  

4. Attached to or increasing the size of an existing primary residential unit or attached accessory building 
located on the same lot as the primary residential unit.  

5. Detached from and located on the same lot as the existing or proposed primary residential unit. An 
accessory dwelling unit that is attached to another detached accessory building, but not the primary 
residential unit, or is attached by a breezeway or porch, is considered detached.  

C. Except as provided in Health and Safety Code Section 17981.12, Accessory Dwelling Units shall not be 
permitted within an existing nonconforming structure if the structure is nonconforming as to the coastal 
resource protection policies of the LCP.  

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.040 Sale, rental, and occupancy terms. 

All accessory dwelling units and junior accessory dwelling units shall be subject to the following sale, rental, 
and occupancy terms:  

A. Not to be sold separately. An accessory dwelling unit or junior accessory dwelling unit shall not be sold 
separately from the primary residential unit, subject to the provisions of Government Code Section 
65852.26 and/or other provisions of state law that govern accessory dwelling unit and/or junior 
accessory dwelling unit sales.  

B. Deed restriction. Prior to issuance of a permit for an accessory dwelling unit or junior accessory 
dwelling unit, the owner shall record a deed restriction with the county recorder and file the recorded 
deed restriction with the city, acknowledging the applicable use limitations consistent with this Section 
14.72.040 or other applicable limitations in the Title 14 of the Carpinteria Municipal Code and city 
administrative policies applying to the applicable base zone district that shall run with the land.  

C. Rental terms. The accessory dwelling unit or junior accessory dwelling unit may be rented as a 
residential unit. The accessory dwelling unit or junior accessory dwelling unit shall not be rented as a 
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short-term rental, as defined in Section 14.08.562 or for less than thirty-one consecutive days, 
whichever is more restrictive. Rental terms shall not allow termination of the tenancy prior to the 
expiration of at least one thirty-day period occupancy by the same tenant.  

D. Owner occupancy. The following types of projects are subject to an owner occupancy requirement:

1. The property owner's principal place of residence requirement, upon the property where an
accessory dwelling unit is permitted, shall not apply to accessory dwelling units approved
between adoption of this Chapter 14.72 and January 1, 2025. The property owner's principal
place of residency requirement shall apply to, an accessory dwelling unit permit issued after
January 1, 2025, unless otherwise prohibited under state law, or upon repeal of Government
Code Section 65852.2(a)(6)(B) removing the state-imposed prohibition of an owner occupancy
requirement, whichever occurs first.

2. Where a junior accessory dwelling unit is located on a property, the burden shall be on the
property owner to show that the primary residential unit, or junior accessory dwelling unit is the
property owner's principal place of residence as evidenced by qualifying for the homeowner's tax
exemption, voter registration, vehicle registration, or similar methods that demonstrate owner-
occupancy. A property owner shall have only one principal place of residence for the purposes of
this Chapter 14.72. Notwithstanding, owner occupancy shall not be required if the property
owner is another governmental agency, land trust, or housing organization.

E. Hardship waiver. If owner occupancy is required in accordance with subsection D, Owner occupancy,
the property owner may apply for a temporary waiver in the event of a hardship. For the purposes of
this section, an event of a hardship includes, but is not limited to, the death or disability of the property
owner, job transfer, or similar significant personal situation which prevents the property owner from
occupying the owner's unit. A property owner or estate representative may apply for a temporary
waiver of the owner-occupation requirement for a specific time period to allow the owner's unit to be
occupied by a non-property owner until the cessation of the circumstances preventing the property
owner from occupying the owner's unit on the property. The community development director shall
review applications for an event of hardship waiver. Any such temporary waiver shall specify the period
of time for which it is granted, provided that no such waiver may be granted for a period longer than
three years.

F. Removal of owner occupancy requirement. With the exception of owner occupancy covenants,
restrictions or conditions required to permit a junior accessory dwelling unit, the community
development director will, in a form acceptable to the city attorney, release an owner occupancy
requirement recorded against the property prior to adoption of this chapter upon the request of the
property owner. No other covenants, restrictions or conditions required pursuant to this Title 14, and
contained in the agreement recorded against the property shall be released, unless the community
development director determines that the covenant, restriction or condition conflicts with California
Civil Code section 714.3.

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.050 Required features. 

Each accessory dwelling unit or junior accessory dwelling unit shall contain, at a minimum, the following 
features:  

A. Residential elements. Permanent provisions for separate residential occupancy must be provided as
follows within the contiguous livable floor space of the accessory dwelling unit or junior accessory
dwelling unit and must be independent from the primary residential unit, unless otherwise noted:
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1. Provisions for cooking, including storage, countertop, sink, and electric outlets as required per
Carpinteria Municipal Code, Title 15, Buildings and construction. A junior accessory dwelling unit
may contain an efficiency kitchen.

2. A bathroom consisting of a toilet, sink, and bathtub or shower. A junior accessory dwelling unit
may share sanitation facilities with the existing or proposed primary residential unit.

3. A separate sleeping room, except in studio residential units, where a living room is considered a
sleeping room.

B. Minimum floor area. The minimum floor area for a new accessory dwelling unit is as follows:

1. Efficiency unit: One hundred fifty square feet.

2. Studio unit: Two hundred twenty square feet.

Such usable floor area shall be exclusive of open porches, garages, basements, cellars and
unfinished attics. The minimum floor area for accessory dwelling units that are created by
converting existing structures is one hundred fifty square feet.

C. Exterior access. Exterior access to the unit, that is independent from the primary residential unit must
be provided. An accessory dwelling unit or junior accessory dwelling unit may provide an interior
connection consisting of one fire-rated lockable door between the primary residential unit, but one is
not required.

D. Fire sprinklers. Fire sprinklers are required only if they are required for the primary residential unit.

E. Permanent foundation. Attached and detached units shall be constructed with a city-approved
permanent foundation in accordance with Chapter 15, Buildings and construction, of the Carpinteria
Municipal Code.

F. Property addresses. Addresses identifying all residential units on the lot, with minimum three-and one-
half-inch numbers plainly visible from the street or road fronting the property shall be provided.

G. Utility fees. An accessory dwelling unit shall not be considered by a local agency, special district, or
water corporation to be a new residential use for purposes of calculating connection fees or capacity
charges for utilities, including water and sewer service, unless the accessory dwelling unit was
constructed with a new single-family dwelling.

H. Public sewer service. Accessory dwelling units and junior accessory dwelling units shall comply with the
sewer service requirements of the Carpinteria Sanitary District, including, but not limited to, advanced
procurement of a sewer construction permit for exterior plumbing modifications or sewer lateral
installation.

I. Public water service. Accessory dwelling units shall comply with the water service requirements of the
Carpinteria Valley Water District, consistent with state law, including, but not limited to, Government
Code Section 65852.2(f)(2)(A).

J. Direct utility connection. No direct new or separate utility connection, or related fees, shall be required
between a public sewer or water service district and an accessory dwelling unit or junior accessory
dwelling unit that is within the proposed space of a single-family dwelling or existing space of a single-
family dwelling or accessory structure (including an expansion of not more than one hundred fifty
square feet beyond the same physical dimensions as the existing structure.

K. Passageway. No passageway is required in conjunction with the construction of an accessory dwelling
unit or junior accessory dwelling unit.
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L. Enforcement of building standards. In enforcing building standards pursuant to Article 1 (commencing
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code, a local
agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall delay
enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and
Safety Code providing the accessory dwelling unit was built prior to January 1, 2020.

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.055 Development standards for accessory dwelling units and junior accessory dwelling 

units. 

A. Development standards generally. The development standards listed in this section apply to accessory
dwelling units and junior accessory dwelling units, except for special accessory dwelling units permitted in
accordance with all the configuration requirements, development standards, and special procedures
outlined in Section 14.72.090, Standards for special accessory dwelling units.

1. The reductions and exceptions to the development standards normally applicable to residential
development allowed in this section are for the express purpose of promoting the development and
maintenance of an accessory dwelling unit and/or junior accessory dwelling unit on the lot. If for any
reason the accessory dwelling unit is not maintained on the lot in conformance with this section, the
lot shall be brought into compliance with all of the requirements for the residential development, or
with the legal nonconforming condition of the lot prior to the development of the accessory dwelling
unit, including, but not limited to, the requirements for open yard, setbacks, and covered parking.

2. Except as otherwise specified in this section, projects developed in accordance with this chapter shall
otherwise comply with objective development standards applicable to an attached or detached
accessory building or structure for the housing type and base zone in which the lot is located.

3. One primary residential unit shall be designated on a lot on which an accessory dwelling unit and/or
junior accessory dwelling unit is permitted.

4. Notwithstanding Subsection B below or other local development standards for the base zone district
that are not expressly prohibited by state law or reduced due to provisions in Section 14.72.030, any
other minimum or maximum size for an accessory dwelling unit based upon a percentage of the
proposed floor area or existing floor area, or limits on building coverage, floor area ratio, open space,
or minimum lot size, for either attached or detached dwellings shall permit at a minimum: an eight
hundred square foot accessory dwelling unit that is up to sixteen feet in height, with four-foot side and
rear yard setbacks, constructed in compliance with all other local development standards.

B. Maximum floor area. The maximum floor area(s) for a standard accessory dwelling unit and junior accessory
dwelling unit are as follows:

1. Attached accessory dwelling unit. An accessory dwelling unit that is attached to, and increasing the size
of, the primary residential unit shall not exceed fifty percent of the existing floor area of the existing
primary residential unit, and shall not exceed a maximum floor area of eight hundred square feet.

2. Converted accessory dwelling unit. An accessory dwelling unit that is incorporated entirely within an
existing primary residential unit, or within an existing accessory building, is not limited in size.

3. Detached accessory dwelling unit. An accessory dwelling unit that is detached from the primary
residential unit and may or may not be attached to another detached accessory building, including
detached garages, shall not exceed the following maximum floor area based on lot size and number of
bedrooms:
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a. Lots up to fourteen thousand nine hundred ninety-nine square feet:

i. One-bedroom or studio units: Eight hundred fifty square feet.

ii. Two or more-bedroom units: One thousand square feet.

4. Junior accessory dwelling unit. The maximum floor area of a junior accessory dwelling unit shall not
exceed five hundred square feet.

C. Relationship to other floor area limitations. The floor area of an accessory dwelling unit or junior accessory
dwelling unit is included in any other floor area limitation in this Title that is applicable to an attached or
detached accessory building for the housing type and in the base zone in which the lot is located.

1. Exception. The floor area of a detached accessory dwelling unit shall be excluded from the aggregate
maximum lot coverage allowed for other detached accessory buildings, such as work or storage sheds.

D. Building separation. The minimum separation between the primary residential unit and a detached accessory
dwelling unit shall be five feet.

E. Front, side, and rear setbacks. The following setbacks shall apply to new and converted standard accessory
dwelling units approved pursuant to this section:

1. New construction. Newly constructed accessory dwelling units shall comply with the following setback
standards:

a. Front setback: Meet the minimum front setback for residential structures of the base zone
district.

b. Side and rear setback: Four feet in all zones except 4-R-1, which must maintain a minimum three
feet of distance in the side yards.

2. Converted. No setback is required to convert the existing floor area of a principal or accessory building
to an accessory dwelling unit.

3. Demolished or substantially redeveloped. No setback is required when an existing principal or
accessory building is demolished or substantially redeveloped and converted to an accessory dwelling
unit, provided that the new building is reconstructed in the same location and with the same
dimensions and floor area as the existing building.

a. Exception for small conforming additions. One small one hundred fifty-square-foot conforming
first floor addition may be permitted on a substantially redeveloped and converted accessory
building that is nonconforming as to the front, side, or rear setbacks for accommodation of unit
ingress and egress.

4. New construction combined with replacement of a nonconforming accessory structure. The
construction of an accessory dwelling unit may be combined with the demolition and replacement of a
detached accessory structure that is nonconforming as to the front, side, or rear setbacks if all of the
following requirements are met:

a. The new accessory structure is reconstructed in the same location and with the same dimensions
as the existing accessory structure; or

b. The accessory dwelling unit and any additions to the accessory structure shall conform with
setbacks of this section; and

c. The new accessory structure shall comply with all applicable height and all other development
standards of this section.

(Ord. 758 , §§ 3, 4, 1-23-2023) 
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14.72.060 Design review. 

All accessory dwelling units or junior accessory dwelling units shall be subject to the following architectural 
design criteria as applicable to either new construction or exterior alterations, which shall be reviewed 
ministerially by the community development director or the director's designee. Design standards in the base zone 
district shall apply where they do not conflict with this section or state law. For purposes of this section, portions 
of a building or site considered to be the accessory dwelling unit shall include all of the contiguous interior livable 
floor area of the accessory dwelling unit and any exterior alterations directly attached to, and integral to, the 
livable floor area of the accessory dwelling unit.  

A. Prohibition of shiny roofing and siding. New roofing and siding materials that are shiny, mirror-like, or
of a glossy metallic finish are prohibited.

B. Grading. No more than thirty cubic yards of grading on slopes of less than fifteen percent.

C. Height. An accessory dwelling unit shall not exceed the following, whichever is greater:

1. Height of the primary residential unit;

2. Number of stories of the primary residential unit; or

3. Sixteen feet.

This height limitation is not applicable to an accessory dwelling unit constructed above a garage;
however, in no event shall the resulting building exceed the maximum height or number of
stories allowed for a detached or attached accessory building in the zone.

4. Unless constructed over a garage, the new unit located in the front yard shall be:

a. No more than one-story and sixteen feet in height; and

b. Screened from the street by location or landscape, as viewed from the street.

D. Design. New detached or attached accessory dwelling units shall utilize the design of the primary
residential unit regarding style, fenestration, materials, colors, and details if the accessory dwelling unit
meets any of the following:

1. Attached to, or if any portion of the accessory dwelling unit is located within twenty feet of, the
primary residential unit;

2. Two stories tall, or twelve feet or taller in building height;

3. Located in the front yard or visible from a public street or public place.

4. Located on a site on which there is a historical resource as follows:

a. Listed on the National Register of Historic Places or the California Register of Historic
Resources; or

b. Designated as a city of Carpinteria Landmark or Structure of Merit.

E. Front yard location. The construction of a new detached accessory dwelling unit located in the front
yard shall be subject to all of the following: The new accessory dwelling unit must be located a
minimum of twenty feet back from all front lot lines, or meet the minimum front setback for the zone
in which the lot is located, whichever is greater, providing setbacks do not preclude construction of a
special accessory dwelling unit.
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F. Privacy standards. The construction of an accessory dwelling unit where any portion of the proposed
construction is either: two or more stories tall or sixteen feet or taller in building height, shall comply
with the following:

1. Upper story unenclosed landings, decks, and balconies greater than twenty square feet, shall face
the primary residential unit or the public right-of-way.

2. Upper story unenclosed landings, decks and balconies, that do not overlook the adjoining
property due to orientation or topography, may be located at the minimum interior setback line
if an architectural screening element such as enclosing walls, trellises, awnings or perimeter
planters with an eight-foot minimum height is incorporated into the unenclosed landing, deck or
balcony.

3. Upper story windows that face or overlook the adjoining property, located within fifteen feet of
the interior lot lines, shall be installed with a minimum of seventy-two inches above finish floor.

G. Solar access. Newly constructed detached accessory dwelling units are subject to the energy code
requirement to provide solar panels. The panels may be installed on the accessory dwelling unit or the
primary residential unit. Accessory dwelling units that are constructed within existing space, or as an
addition to existing homes, including detached additions where an existing detached building is
converted from non-residential to residential space, are not subject to this requirement.

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.070 Protection for historic resources. 

No accessory dwelling unit or junior accessory dwelling unit shall be permitted if the proposal would cause a 
substantial adverse change in the significance of a historical resource that is listed or eligible for listing on the 
National Register of Historic Places, the California Register of Historical Resources, located in the downtown and 
Old Town District, or designated as a city of Carpinteria Landmark or Structure of Merit. The community 
development director shall make this determination by requiring additional information that the director 
determines is necessary, including, but not limited to, a historic resources report, to ensure that the proposal is 
consistent with city cultural and historic resource policies and as appropriate, the Secretary of Interior's Standards 
for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring and 
Reconstructing Historic Buildings.  

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.73.080 Parking standards. 

Consistent with the requirements of the city's coastal land use plan policies, sufficient off-street parking must 
be provided for any new development and substantial redevelopment so as to avoid significant adverse impacts to 
public access to the shoreline and coastal recreation areas. Automobile parking, therefore, must be provided 
consistent with this section for lots developed with accessory dwelling units or junior accessory dwelling units, as 
follows:  

A. Beach neighborhood overlay district. All required parking in the beach neighborhood overlay district
shall be located based on:

1. The city's local coastal plan objective OSC-14 and policy OSC-14a, the city's final sea level rise
vulnerability assessment and adaption plan identification of increasing coastal flood hazards in
the beach neighborhood overlay district and given existing identified impeded traffic flow during
flood events at neighborhood and Carpinteria State Beach parking lots.
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2. The need to preserve coastal public access in this area, where specific vacation rental provisions
are implemented under the LCP and high demand exists for coastal visitor-serving recreational
opportunities, including coastal access parking.

Parking may be located and designed consistent with D.3 of this section.

B. Primary residential units. Automobile parking for the primary residential unit shall be provided in
compliance with Chapter 14.54, except as provided below.

1. Special procedures for conversion or demolition of existing covered parking to an accessory
dwelling unit. When an existing garage, carport, or other covered parking structure is converted
to an accessory dwelling unit or a junior accessory dwelling unit or demolished in conjunction
with the construction of the unit, the required covered parking spaces that are displaced by the
conversion or demolition shall not be required to be replaced.

2. Nonconforming conditions. If the accessory dwelling unit and/or junior accessory dwelling unit is
developed in accordance with all the requirements of this chapter, and is a special accessory
dwelling unit eligible for approval, nonconforming parking shall not be required to conform to
current parking standards for new floor area associated with the unit(s).

C. Junior accessory dwelling units. No automobile parking is required for junior accessory dwelling units.

D. No parking required for certain dwelling units. The following types of accessory dwelling units are not
required to provide parking if it meets all of the following criteria:

1. The accessory dwelling unit is located outside of ADU beach neighborhood overlay district based
on the final sea level rise vulnerability assessment and adaption plan science-based identification
of coastal hazards in the beach neighborhood overlay district, that presently occur along the
seaward side of Sandyland Road, and with increasing hazards that are projected to occur in the
district due to estimated sea level rise of one to five feet, between the present and through 2100.

2. The accessory dwelling unit meets at least one of the following measures that will sufficiently
reduce the demand for off-street parking:

a. The accessory dwelling unit is located within a walking distance of one-half mile of an
operational public transit stop, which shall include various means of transportation that
charge set fees, run on fixed routes, and are available to the public; or

b. The accessory dwelling unit is located within the downtown old town district; or

c. The accessory dwelling unit is contained entirely within the permitted floor area of the
existing primary residential unit or an existing accessory building; or

d. When on-street parking permits are required but not offered to the occupants of the
accessory dwelling unit; or

e. When there is a carshare vehicle located within five hundred feet of the accessory dwelling
unit.

3. All other accessory dwelling units shall provide parking as below:

a. A minimum of one uncovered automobile parking space per unit or bedroom, whichever is
less. Guest parking shall not be required for accessory dwelling units in any circumstance.

b. The space may be provided as tandem parking on a driveway.

c. Uncovered parking spaces may be located four feet from any interior lot line, provided a
minimum of three feet in width of planting area is provided for the length of the paved
parking area along the interior lot line.
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(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.090 Development standards for special accessory dwelling units. 

Special accessory dwelling units, as defined in Section 14.72.020(a), shall be allowed, consistent with state 
law, in accordance with either subsection A or B, below, and shall conform to the development standards of 
subsection C, below. Design standards of the base zone district shall apply where they do not conflict with this 
section or state law.  

A. Configuration—Dwelling, single family lots. A lot developed with only one existing or proposed single
residential unit, may permit one of the following types of special accessory dwelling units:

1. Converted portion of main building. Only one accessory dwelling unit and/or junior accessory
dwelling unit contained entirely within the fully enclosed existing floor area of the existing or
proposed primary residential unit; or

2. Converted accessory building. Only one accessory dwelling unit contained entirely within the fully
enclosed existing floor area of a garage or other accessory building on the same lot as the
primary residential unit, plus one hundred fifty-square-foot conforming first floor addition, if the
addition is limited to accommodating ingress and egress; or

3. One unit—New construction. One newly constructed accessory dwelling unit, detached from any
other main or accessory building; or

4. Two units—Combination. One junior accessory dwelling unit contained entirely within the
existing, legally permitted, fully enclosed livable floor area of the existing or proposed primary
residential unit, plus one newly constructed, accessory dwelling unit, detached from any other
main or accessory building.

B. Configuration—Dwelling, multiple family lots. A lot developed with two or more residential units may
permit one of the following types of special accessory dwelling units:

1. Converted non-livable space. At least one accessory dwelling unit, and up to twenty-five percent
of the existing number of multifamily structures (structure containing multiple dwelling units) on
a lot, may be converted into a special accessory dwelling unit on the lot, if contained entirely
within portions of fully enclosed existing floor area of a residential structure that is not used as
livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages; or

2. Two units—New construction. No more than one newly constructed accessory dwelling unit,
detached from any other main or accessory building, shall be allowed for lots with four of fewer
units. For lots with greater than four units, no more than two newly constructed accessory
dwelling units, detached from any other main or accessory building shall be allowed.

C. Development standards generally. The development standards listed in this section apply to specific
types of special accessory dwelling units with certain size, height, and setback standards that, if
followed, allow for a permit issued by the director of the community development department.
Further, no lot coverage, floor area ratio, open space, or minimum lot size shall preclude the
construction of a special accessory dwelling unit.

1. Maximum unit size. The maximum unit size of a special accessory dwelling unit shall be eight
hundred square feet.

2. Height. The maximum height of a special accessory dwelling unit shall be sixteen feet.

3. Setbacks. Rear yard and side yard setbacks shall be a minimum of four feet.
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4. Parking. Except for accessory dwelling units or junior accessory dwelling units located in beach 
neighborhood overlay district, which is subject to Section 14.72.080, Parking standards, no 
replacement or additional parking shall be required.  

5. Nonconformity. Correction of any existing or created nonconformity shall not be required, except 
that special accessory dwelling units shall not be allowed in buildings or structures that are 
nonconforming as to coastal resource protection policies or development standards of the LCP.  

6. Rental term. No unit shall be rented for thirty days or less.  

7. Fire sprinklers. Fire sprinklers are required in units where required for the primary residence.  

8. Density. Units shall not be calculated as part of general plan/coastal land use plan density 
calculations.  

9. Ownership occupancy. Special accessory dwelling units and junior accessory dwelling units shall 
conform to owner occupancy terms as defined in Section 14.72.040(D).  

D. Development standards for conversion of existing or proposed primary single-family residence or 
accessory structure into a special accessory dwelling unit. 

 Except for accessory dwelling units located in beach neighborhood overlay district, which is subject to 
Section 14.72.080, Parking standards, no size limitation, height, setback, lot coverage, design review, 
landscape, or other development standard shall be required. The proposed unit shall be required to 
obtain a building permit.  

E. Any reductions and exceptions in this section are for the express purpose of promoting the 
development and maintenance of a special accessory dwelling unit or junior accessory dwelling unit on 
the lot. If for any reason the accessory dwelling unit or junior accessory dwelling unit is no longer 
maintained on the lot, the lot shall be brought into compliance with all of the requirements for the 
remaining residential development, or with the legal nonconforming condition of the lot prior to the 
development of the accessory dwelling unit or junior accessory dwelling unit.  

F. Applications utilizing the special accessory dwelling unit standards described in this section may not 
utilize the less restrictive configuration, size, and height standards allowed under another section to 
achieve a larger unit or more than one unit.  

G. Except as otherwise specified in this section, special accessory dwelling units developed in accordance 
with this chapter shall otherwise comply with the development standards applicable to the housing 
type and base zone district in which the lot is located and all applicable state and local building codes.  

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.100 Processing requirements. 

All accessory dwelling units and junior accessory dwelling units shall comply with applicable state and local 
building codes and shall require approval of either a coastal development permit without public hearing and a 
building permit, or an appealable coastal development permit and a building permit for units located within the 
zones governed by the California Coastal Commission Appeals Jurisdiction.  

A. Residential density. An accessory dwelling unit or junior accessory dwelling unit is a residential use that 
is consistent with the existing coastal land use plan designation and zoning for lots within the allowable 
residential zones. Any accessory dwelling unit or junior accessory dwelling unit permitted pursuant to 
this section does not exceed the allowable density for the lot upon which the accessory dwelling unit or 
junior accessory dwelling unit is located.  
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B. Combined permits. If a permit application for an accessory dwelling unit or junior accessory dwelling
unit is submitted at the same time as a permit application for a new single-unit dwelling, review of the
permit for the accessory dwelling unit or junior accessory dwelling Unit application shall be delayed
until the permit for the single-unit dwelling has been approved.

C. Permit approval. Except for applications to create an accessory dwelling unit or a junior accessory
dwelling unit in the beach neighborhood overlay district, where the city determines that discretionary
review is required, the city shall act on the application to create an accessory dwelling unit or a junior
accessory dwelling unit within sixty days from the date a complete application is submitted, if an
existing primary residence or multifamily dwelling exists on the lot and the proposed accessory
dwelling unit or junior accessory dwelling unit conforms to all applicable objective development
standards of this chapter. If an applicant requests a delay, the application shall be deemed approved
unless the city provides the applicant with notice within the sixty-day period that the application
implicates Coastal Act/LCP policies such that it requires further review.

D. Building permit approval. The city shall ministerially approve or disapprove a complete building permit
application for an accessory dwelling unit or junior accessory dwelling unit in compliance with time
periods established by state law, following any applicable coastal development permit approvals.

E. Exemption for public improvements. No public improvements shall be required for the creation or
conversion of an accessory dwelling unit or junior accessory dwelling unit.

F. Impact fees. Accessory dwelling units up to seven hundred fifty square feet are exempt from impact
fees. Accessory dwelling units that are seven hundred fifty square feet or larger may be charged impact
fees but only such fees that are proportional in size (by square foot) to those for the primary dwelling.
In no event shall junior accessory dwelling units be charged impact fees.

G. School impact fees. School districts may levy impact fees for accessory dwelling units greater than five
hundred square feet. Such fees should be based on city and school district coordination and evaluation,
and findings of a district prepared nexus study to determine any appropriate fees necessary to ensure
the adequacy of school facilities.

H. Recorded agreement. Before obtaining a building permit for an accessory dwelling unit or junior
accessory dwelling unit, the property owner shall execute an agreement, containing a reference to the
deed under which the property was acquired by the present owner which outlines the requirements
regarding the sale, rental, and owner occupancy of lots developed with accessory dwelling units and
junior accessory dwelling units as specified in Section 14.72.040 of this chapter and other applicable
limitations in the Title 14 of the Carpinteria Municipal Code and city administrative policies applying to
the applicable base zone district that shall run with the land.

I. Recorded deed restriction. As a condition of coastal permit approval for new development in the ADU
beach neighborhood overlay district, and as required by the city zoning code and other applicable laws,
ordinances, policies, practice and/or procedures, the city may require that an applicant record a deed
restriction on the property to acknowledge and agree to certain conditions, including, but not limited
to: 1) that the development is located in a hazardous area, or an area that may become hazardous in
the future; 2) to assume the risks of injury and damage from such hazards in connection with the
permitted development; 3) to unconditionally waive any claim of damage or liability against the city of
Carpinteria and coastal commission, if the property is appealed, its officers, agents, and employees
with respect to approval of the project against any and all liability, claims, demands, damages, costs
(including costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement
arising from any injury or damage due to such hazards; 5) that they have no rights under Coastal Act
Section 30235 and related LCP policies to shoreline armoring in the future; 6) that sea level rise could
render it difficult or impossible to provide services to the site (e.g., maintenance of roadways, utilities,
sewage or water systems), thereby constraining allowed uses of the site or rendering it uninhabitable;
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7) that the boundary between public land (tidelands) and private land may shift with rising seas, the
structure may eventually be located on public trust lands, and the development approval does not
permit encroachment onto public trust land; 8) any future encroachment must be removed unless the
coastal commission determines that the encroachment is legally permissible pursuant to the Coastal
Act and authorizes it to remain, and any future encroachment would also be subject to the state lands
commission's (or other trustee agency's leasing approval; and 9) that the structure may be required to
be removed or relocated and the site restored if it becomes unsafe or if removal is required.

(Ord. 758 , §§ 3, 4, 1-23-2023) 

14.72.110 Authority to review. 

A. Coastal commission permit jurisdiction. Notwithstanding other permit and appeal provisions of this chapter,
development proposals which are located on lands identified as tidelands, submerged lands or public trust
lands as identified on the Post-LCP Certification Permit and Appeal Jurisdiction Map, City of Carpinteria,
adopted by the coastal commission, shall require a coastal development permit from the coastal commission
pursuant to California Public Resources Code Section 30519(b). Upon submittal to the city of an application
for a coastal development permit, the community development director shall notify the applicant and the
coastal commission of the determination that the project is within the retained permit jurisdiction of the
coastal commission, and therefore, a state coastal development permit issued by the coastal commission is
required for the development. In conjunction with the city's review and decision on the development in
accordance with the requirements of this chapter and other city codes, the city shall also make a
recommendation to the coastal commission regarding the development's conformance with the certified
local coastal program, including this chapter. The city's determination of development conformance with the
objectives and requirements of the local coastal program shall be advisory only and not a final action under
this chapter. Development shall not proceed until the coastal commission grants a coastal permit for such a
development.

B. Coastal commission appeals jurisdiction. Where an appealable coastal development permit is required
pursuant to Section 14.48 of this title, the authority to review an application for a coastal development
permit is designated to the community development director or the director's designee. In the appealable
area, decisions of the director or the director's designee may be appealed to the coastal commission in
accordance with Section 14.48. Actions on applications to construct accessory dwelling units within these
areas shall be consistent with the provisions of the applicable zone and the policies and development
standards of the city of Carpinteria's certified local coastal program and Chapter 3 of the California Coastal
Act.

C. Discretionary review with appeals (ESHA and beach neighborhood overlay district.) Applications to create an
accessory dwelling unit or a junior accessory dwelling unit in beach neighborhood overlay district, where the
community development director or the director's designee determines that discretionary review is
required, shall be processed with a coastal development permit, that may be appealed in accordance with
section 14.78 of this chapter.

D. Coastal development permits without discretionary review. When a proposed accessory dwelling unit or
junior accessory dwelling unit is not a special accessory dwelling unit and is located outside the coastal
commission appeals jurisdiction, the beach neighborhood overlay district, and/or an environmentally
sensitive habitat area, a coastal development permit application shall be required and the application shall
be reviewed and approved by the community development director, or the director's designee, without a
public hearing in accordance with Government Code Section 65852.2. The decision of the community
development director, or the director's designee shall not be appealable and constitute the final action of
the city.
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E. Administrative coastal development permit for special accessory dwelling units. When a special accessory
dwelling unit is proposed in conformance with 14.72.090 of this section and is located outside the coastal
commission appeals jurisdiction, the beach neighborhood overlay district, and/or an environmentally
sensitive habitat area, such unit shall be issued an administrative coastal development permit by the
community development director or the director's designee without a public hearing in accordance with
Government Code Section 65852.2 and not be appealable and constitute the final action of the city.

F. Building permits for junior accessory dwelling units. When a junior accessory dwelling unit is completely
within the footprint of a single-family residence and is located outside the coastal commission appeals
jurisdiction and/or the beach neighborhood overlay district, such unit shall be required to obtain a building
permit to ensure compliance with building code and health and safety standards.

(Ord. 758 , §§ 3, 4, 1-23-2023) 
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        Statutory Exemptions. State code number:  

          

   

_______________________________________________

Print Form 

Notice of Exemption Appendix E 

 From: (Public Agency):  ____________________________To: Office of Planning and Research 
P.O. Box 3044, Room 113

 _______________________________________________Sacramento, CA 95812-3044 

 County Clerk 
(Address) 

___________________________ 

___________________________ 

County of:  __________________ 

Project Title:  ____________________________________________________________________________ 

Project Applicant:  ________________________________________________________________________ 

Project Location - Specific: 

Project Location - City: ______________________ Project Location - County: 

Description of Nature, Purpose and Beneficiaries of Project: 

_____________________ 

Name of Public Agency Approving Project:  _____________________________________________________ 

Name of Person or Agency  Carrying Out Project: ________________________________________________ 

Exempt Status:  (check one): 
Ministerial (Sec. 21080(b)(1); 15268); 

Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

Reasons why project is exempt: 

Lead Agency 
Contact Person: ____________________________ Area Code/Telephone/Extension: _______________ 

If filed by applicant: 
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?  Yes No 

Signature: ____________________________ Date: 

Signed by Lead Agency Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received for filing at OPR:  
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

_______________ 

Categorical Exemption. State type and section number:  ____________________________________ 

______________________________________________ 

______________ Title: _______________________ 

Revised 2011 
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AB-1033 Accessory dwelling units: local ordinances: separate sale or conveyance. (2023-2024)

Assembly Bill No. 1033

CHAPTER 752

An act to amend Sections 65852.2 and 65852.26 of the Government Code, relating to housing.

[ Approved by Governor  October 11, 2023. Filed with Secretary of State
 October 11, 2023. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 1033, Ting. Accessory dwelling units: local ordinances: separate sale or conveyance.

Existing law, the Planning and Zoning Law, authorizes a local agency, by ordinance or ministerial approval, to
provide for the creation of accessory dwelling units in areas zoned for residential use, as specified. Existing law
requires the ordinance to include specified standards, including prohibiting the accessory dwelling unit from
being sold or otherwise conveyed separate from the primary residence, except as provided by a specified law.

Existing law, notwithstanding the prohibition described above, requires a local agency to allow an accessory
dwelling unit to be sold or conveyed separately from the primary residence to a qualified buyer if certain
conditions are met, including that the property was built or developed by a qualified nonprofit corporation and
that the property is held pursuant to a recorded tenancy in common agreement that meets specified
requirements.

This bill would, in addition, authorize a local agency to adopt a local ordinance to allow the separate conveyance
of the primary dwelling unit and accessory dwelling unit or units as condominiums, as specified, and would make
conforming changes.

By imposing new duties on local governments with respect to the approval of accessory dwelling units, the bill
would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

This bill would also make a related statement of legislative findings and declarations.

This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed by AB 976
to be operative only if this bill and AB 976 are enacted and this bill is enacted last.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
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SECTION 1. The Legislature finds and declares all of the following:

(a) This act’s provisions relating to the ability of local governments to limit short-term rentals within their
jurisdiction is declaratory of existing law.

(b) This act’s provisions relating to the ability of the associations created under the Davis-Stirling Common
Interest Development Act (Part 5 (commencing with Section 4000) of Division 4 of the Civil Code) to develop
community covenants and regulations that govern separate interests within a common interest development is
declaratory of existing law.

SEC. 2. Section 65852.2 of the Government Code is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be
permitted. The designation of areas may be based on the adequacy of water and sewer services and the
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide
water or sewer services shall consult with the local water or sewer service provider regarding the adequacy
of water and sewer services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose objective standards on accessory dwelling units that include, but are not limited to, parking,
height, setback, landscape, architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register of Historical Resources. These
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) Except as provided in Section 65852.26 and paragraph (10) of this subdivision, an accessory dwelling
unit may be rented separate from the primary residence, but shall not be sold or otherwise conveyed
separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed
or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or
detached from the proposed or existing primary dwelling and located on the same lot as the proposed or
existing primary dwelling, including detached garages.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure
constructed in the same location and to the same dimensions as an existing structure that is converted
to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not
converted from an existing structure or a new structure constructed in the same location and to the
same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, except that the construction of
an accessory dwelling unit shall not constitute a Group R occupancy change under the local building
code, as described in Section 310 of the California Building Code (Title 24 of the California Code of
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Regulations), unless the building official or enforcement agency of the local agency makes a written
finding based on substantial evidence in the record that the construction of the accessory dwelling unit
could have a specific, adverse impact on public health and safety. Nothing in this clause shall be
interpreted to prevent a local agency from changing the occupancy code of a space that was unhabitable
space or was only permitted for nonresidential use and was subsequently converted for residential use
pursuant to this section.

(ix)  Approval by the local health officer where a private sewage disposal system is being used, if
required.

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed one parking space per
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency
or through tandem parking, unless specific findings are made that parking in setback areas or tandem
parking is not feasible based upon specific site or regional topographical or fire and life safety
conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi)  When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for
the primary residence. The construction of an accessory dwelling unit shall not trigger a requirement for
fire sprinklers to be installed in the existing primary dwelling.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3)  (A)  A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The
permitting agency shall either approve or deny the application to create or serve an accessory dwelling unit or
a junior accessory dwelling unit within 60 days from the date the permitting agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to
create or serve an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit
application to create a new single-family or multifamily dwelling on the lot, the permitting agency may delay
approving or denying the permit application for the accessory dwelling unit or the junior accessory dwelling
unit until the permitting agency approves or denies the permit application to create the new single-family or
multifamily dwelling, but the application to create or serve the accessory dwelling unit or junior accessory
dwelling unit shall be considered without discretionary review or hearing. If the applicant requests a delay, the
60-day time period shall be tolled for the period of the delay. If the local agency has not approved or denied
the completed application within 60 days, the application shall be deemed approved. A local agency may
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting or
amending any ordinance that provides for the creation of an accessory dwelling unit.

(B) If a permitting agency denies an application for an accessory dwelling unit or junior accessory dwelling
unit pursuant to subparagraph (A), the permitting agency shall, within the time period described in
subparagraph (A), return in writing a full set of comments to the applicant with a list of items that are
defective or deficient and a description of how the application can be remedied by the applicant.

(4) The ordinance shall require that a demolition permit for a detached garage that is to be replaced with an
accessory dwelling unit be reviewed with the application for the accessory dwelling unit and issued at the same
time.

(5) The ordinance shall not require, and the applicant shall not be otherwise required, to provide written notice
or post a placard for the demolition of a detached garage that is to be replaced with an accessory dwelling
unit, unless the property is located within an architecturally and historically significant historic district.
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(6)  An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes only
ministerial provisions for the approval of accessory dwelling units and shall not include any discretionary
processes, provisions, or requirements for those units, except as otherwise provided in this subdivision. If a
local agency has an existing accessory dwelling unit ordinance that fails to meet the requirements of this
subdivision, that ordinance shall be null and void and that agency shall thereafter apply the standards
established in this subdivision for the approval of accessory dwelling units, unless and until the agency adopts
an ordinance that complies with this section.

(7) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit
or a use permit under this subdivision.

(8)  (A)  This subdivision establishes the maximum standards that local agencies shall use to evaluate a
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No
additional standards, other than those provided in this subdivision, shall be used or imposed, except that,
subject to subparagraphs (B) and (C), a local agency may require an applicant for a permit issued pursuant to
this subdivision to be an owner-occupant.

(B) (i) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement
on an accessory dwelling unit before January 1, 2025.

(ii) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement
on an accessory dwelling unit that was permitted between January 1, 2020, and January 1, 2025.

(C) Notwithstanding subparagraphs (A) and (B), a local agency may require that an accessory dwelling unit
be used for rentals of terms longer than 30 days.

(9) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(10) In addition to the requirement that a local agency allow the separate sale or conveyance of an accessory
dwelling unit pursuant to Section 65852.26, a local agency may also adopt a local ordinance to allow the
separate conveyance of the primary dwelling unit and accessory dwelling unit or units as condominiums. Any
such ordinance shall include all of the following requirements:

(A) The condominiums shall be created pursuant to the Davis-Stirling Common Interest Development Act
(Part 5 (commencing with Section 4000) of Division 4 of the Civil Code).

(B)  The condominiums shall be created in conformance with all applicable objective requirements of the
Subdivision Map Act (Division 2 (commencing with Section 66410)) and all objective requirements of a local
subdivision ordinance.

(C) Before recordation of the condominium plan, a safety inspection of the accessory dwelling unit shall be
conducted as evidenced either through a certificate of occupancy from the local agency or a housing quality
standards report from a building inspector certified by the United States Department of Housing and Urban
Development.

(D) (i) Neither a subdivision map nor a condominium plan shall be recorded with the county recorder in the
county where the real property is located without each lienholder’s consent. The following shall apply to the
consent of a lienholder:

(I) A lienholder may refuse to give consent.

(II) A lienholder may consent provided that any terms and conditions required by the lienholder are
satisfied.

(ii) Prior to recordation of the initial or any subsequent modifications to the condominium plan, written
evidence of the lienholder’s consent shall be provided to the county recorder along with a signed
statement from each lienholder that states as follows:

“(Name of lienholder) hereby consents to the recording of this condominium plan in their sole and absolute
discretion and the borrower has or will satisfy any additional terms and conditions the lienholder may have.”
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(iii) The lienholder’s consent shall be included on the condominium plan or a separate form attached to
the condominium plan that includes the following information:

(I) The lienholder’s signature.

(II) The name of the record owner or ground lessee.

(III) The legal description of the real property.

(IV) The identities of all parties with an interest in the real property as reflected in the real property
records.

(iv) The lienholder’s consent shall be recorded in the office of the county recorder of the county in which
the real property is located.

(E)  The local agency shall include the following notice to consumers on any accessory dwelling or junior
accessory dwelling unit submittal checklist or public information issued describing requirements and
permitting for accessory dwelling units, including as standard condition of any accessory dwelling unit
building permit or condominium plan approval:

“NOTICE: If you are considering establishing your primary dwelling unit and accessory dwelling unit as a
condominium, please ensure that your building permitting agency allows this practice. If you decide to establish
your primary dwelling unit and accessory dwelling unit as a condominium, your condominium plan or any future
modifications to the condominium plan must be recorded with the County Recorder. Prior to recordation or
modification of your subdivision map and condominium plan, any lienholder with a lien on your title must provide
a form of written consent either on the condominium plan, or on the lienholder’s consent form attached to the
condominium plan, with text that clearly states that the lender approves recordation of the condominium plan
and that you have satisfied their terms and conditions, if any.

In order to secure lender consent, you may be required to follow additional lender requirements, which may
include, but are not limited to, one or more of the following:

(a) Paying off your current lender.

You may pay off your mortgage and any liens through a refinance or a new loan. Be aware that refinancing or
using a new loan may result in changes to your interest rate or tax basis. Also, be aware that any subsequent
modification to your subdivision map or condominium plan must also be consented to by your lender, which
consent may be denied.

(b) Securing your lender’s approval of a modification to their loan collateral due to the change of your current
property legal description into one or more condominium parcels.

(c) Securing your lender’s consent to the details of any construction loan or ground lease.

This may include a copy of the improvement contract entered in good faith with a licensed contractor, evidence
that the record owner or ground lessee has the funds to complete the work, and a signed statement made by the
record owner or ground lessor that the information in the consent above is true and correct.”

(F) If an accessory dwelling unit is established as a condominium, the local government shall require the
homeowner to notify providers of utilities, including water, sewer, gas, and electricity, of the condominium
creation and separate conveyance.

(G) (i) The owner of a property or a separate interest within an existing planned development that has an
existing association, as defined in Section 4080 of the Civil Code, shall not record a condominium plan to
create a common interest development under Section 4100 of the Civil Code without the express written
authorization by the existing association.

(ii) For purposes of this subparagraph, written authorization by the existing association means approval
by the board at a duly noticed board meeting, as defined in Section 4090 of the Civil Code, and if needed
pursuant to the existing association’s governing documents, membership approval of the existing
association.

(H) An accessory dwelling unit shall be sold or otherwise conveyed separate from the primary residence
only under the conditions outlined in this paragraph or pursuant to Section 65852.26.
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(11) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and
zoning designations for the lot. The accessory dwelling unit shall not be considered in the application of any
local ordinance, policy, or program to limit residential growth.

(b) (1) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create or serve an accessory dwelling unit pursuant to
this subdivision, the local agency shall approve or disapprove the application ministerially without discretionary
review pursuant to subdivision (a). The permitting agency shall either approve or deny the application to create
or serve an accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date the
permitting agency receives a completed application if there is an existing single-family or multifamily dwelling on
the lot. If the permit application to create or serve an accessory dwelling unit or a junior accessory dwelling unit
is submitted with a permit application to create or serve a new single-family or multifamily dwelling on the lot,
the permitting agency may delay approving or denying the permit application for the accessory dwelling unit or
the junior accessory dwelling unit until the permitting agency approves or denies the permit application to create
or serve the new single-family or multifamily dwelling, but the application to create or serve the accessory
dwelling unit or junior accessory dwelling unit shall still be considered ministerially without discretionary review
or a hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.
If the local agency has not approved or denied the completed application within 60 days, the application shall be
deemed approved.

(2) If a permitting agency denies an application for an accessory dwelling unit or junior accessory dwelling unit
pursuant to paragraph (1), the permitting agency shall, within the time period described in paragraph (1),
return in writing a full set of comments to the applicant with a list of items that are defective or deficient and a
description of how the application can be remedied by the applicant.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that
is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any requirement for a zoning clearance or separate zoning review or any other minimum or maximum
size for an accessory dwelling unit, size based upon a percentage of the proposed or existing primary
dwelling, or limits on lot coverage, floor area ratio, open space, front setbacks, and minimum lot size, for
either attached or detached dwellings that does not permit at least an 800 square foot accessory dwelling
unit with four-foot side and rear yard setbacks to be constructed in compliance with all other local
development standards.

(D) Any height limitation that does not allow at least the following, as applicable:

(i) A height of 16 feet for a detached accessory dwelling unit on a lot with an existing or proposed single
family or multifamily dwelling unit.

(ii) A height of 18 feet for a detached accessory dwelling unit on a lot with an existing or proposed single
family or multifamily dwelling unit that is within one-half of one mile walking distance of a major transit
stop or a high-quality transit corridor, as those terms are defined in Section 21155 of the Public
Resources Code. A local agency shall also allow an additional two feet in height to accommodate a roof
pitch on the accessory dwelling unit that is aligned with the roof pitch of the primary dwelling unit.

(iii)  A height of 18 feet for a detached accessory dwelling unit on a lot with an existing or proposed
multifamily, multistory dwelling.
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(iv) A height of 25 feet or the height limitation in the local zoning ordinance that applies to the primary
dwelling, whichever is lower, for an accessory dwelling unit that is attached to a primary dwelling. This
clause shall not require a local agency to allow an accessory dwelling unit to exceed two stories.

(d) Notwithstanding any other law, and whether or not the local agency has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), all of the following shall apply:

(1)  The local agency shall not impose any parking standards for an accessory dwelling unit in any of the
following instances:

(A) Where the accessory dwelling unit is located within one-half mile walking distance of public transit.

(B) Where the accessory dwelling unit is located within an architecturally and historically significant historic
district.

(C) Where the accessory dwelling unit is part of the proposed or existing primary residence or an accessory
structure.

(D) When onstreet parking permits are required but not offered to the occupant of the accessory dwelling
unit.

(E) When there is a car share vehicle located within one block of the accessory dwelling unit.

(F) When a permit application for an accessory dwelling unit is submitted with a permit application to create
a new single-family dwelling or a new multifamily dwelling on the same lot, provided that the accessory
dwelling unit or the parcel satisfies any other criteria listed in this paragraph.

(2) The local agency shall not deny an application for a permit to create an accessory dwelling unit due to the
correction of nonconforming zoning conditions, building code violations, or unpermitted structures that do not
present a threat to public health and safety and are not affected by the construction of the accessory dwelling
unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an
expansion of not more than 150 square feet beyond the same physical dimensions as the existing
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may
be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may
impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii)  A height limitation as provided in clause (i), (ii), or (iii) as applicable, of subparagraph (D) of
paragraph (2) of subdivision (c).

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that
are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways,
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling
and shall allow up to 25 percent of the existing multifamily dwelling units.
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(D) (i) Not more than two accessory dwelling units that are located on a lot that has an existing or proposed
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limitation
in clause (i), (ii), or (iii), as applicable, of subparagraph (D) of paragraph (2) of subdivision (c) and rear
yard and side setbacks of no more than four feet.

(ii) If the existing multifamily dwelling has a rear or side setback of less than four feet, the local agency
shall not require any modification of the existing multifamily dwelling as a condition of approving the
application to construct an accessory dwelling unit that satisfies the requirements of this subparagraph.

(2)  A local agency shall not require, as a condition for ministerial approval of a permit application for the
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming
zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence. The construction of an accessory dwelling unit shall not trigger a
requirement for fire sprinklers to be installed in the existing multifamily dwelling.

(4) A local agency may require owner-occupancy for either the primary dwelling or the accessory dwelling unit
on a single-family lot, subject to the requirements of paragraph (8) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this subdivision
be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years,
or, if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July 1,
2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall
ministerially consider a permit application to construct an accessory dwelling unit that is described in
paragraph (1), and may impose objective standards including, but not limited to, design, development, and
historic standards on said accessory dwelling units. These standards shall not include requirements on
minimum lot size.

(f)  (1)  Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation
to be a new residential use for purposes of calculating connection fees or capacity charges for utilities,
including water and sewer service, unless the accessory dwelling unit was constructed with a new single-family
dwelling.

(3)  (A)  A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of
the primary dwelling unit.

(B)  For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee”
does not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family dwelling, or upon
separate conveyance of the accessory dwelling unit pursuant to paragraph (10) of subdivision (a).

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision
(e), a local agency, special district, or water corporation may require a new or separate utility connection
directly between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may
be subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU)
values, as defined in the Uniform Plumbing Code adopted and published by the International Association of
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Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the
reasonable cost of providing this service.

(g) This section shall supersede a conflicting local ordinance. This section does not limit the authority of local
agencies to adopt less restrictive requirements for the creation of an accessory dwelling unit.

(h)  (1)  A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2)  (A)  If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and
shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii)  Adopt the ordinance without changes. The local agency shall include findings in its resolution
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies
with this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing
the department’s findings, the department shall notify the local agency and may notify the Attorney General
that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department
may consider whether a local agency adopted an ordinance in compliance with this section between January
1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the
same parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also
includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Nonconforming zoning condition” means a physical improvement on a property that does not conform to
current zoning standards.

(7) “Objective standards” means standards that involve no personal or subjective judgment by a public official
and are uniformly verifiable by reference to an external and uniform benchmark or criterion available and
knowable by both the development applicant or proponent and the public official prior to submittal.
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(8)  “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(9) “Permitting agency” means any entity that is involved in the review of a permit for an accessory dwelling
unit or junior accessory dwelling unit and for which there is no substitute, including, but not limited to,
applicable planning departments, building departments, utilities, and special districts.

(10)  “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(11)  “Public transit” means a location, including, but not limited to, a bus stop or train station, where the
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed
routes, and are available to the public.

(12) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2),
a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall delay
enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time
the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance
is compliant at the time the request is made.

SEC. 2.5. Section 65852.2 of the Government Code is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A)  Designate areas within the jurisdiction of the local agency where accessory dwelling units may be
permitted. The designation of areas may be based on the adequacy of water and sewer services and the
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide
water or sewer services shall consult with the local water or sewer service provider regarding the adequacy
of water and sewer services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose objective standards on accessory dwelling units that include, but are not limited to, parking,
height, setback, landscape, architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register of Historical Resources. These
standards shall not include requirements on minimum lot size.

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:
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(i) Except as provided in Section 65852.26 and paragraph (10) of this subdivision, an accessory dwelling
unit may be rented separate from the primary residence, but shall not be sold or otherwise conveyed
separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed
or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or
detached from the proposed or existing primary dwelling and located on the same lot as the proposed or
existing primary dwelling, including detached garages.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii)  No setback shall be required for an existing living area or accessory structure or a structure
constructed in the same location and to the same dimensions as an existing structure that is converted
to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not
converted from an existing structure or a new structure constructed in the same location and to the
same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, except that the construction of
an accessory dwelling unit shall not constitute a Group R occupancy change under the local building
code, as described in Section 310 of the California Building Code (Title 24 of the California Code of
Regulations), unless the building official or enforcement agency of the local agency makes a written
finding based on substantial evidence in the record that the construction of the accessory dwelling unit
could have a specific, adverse impact on public health and safety. Nothing in this clause shall be
interpreted to prevent a local agency from changing the occupancy code of a space that was unhabitable
space or was only permitted for nonresidential use and was subsequently converted for residential use
pursuant to this section.

(ix)  Approval by the local health officer where a private sewage disposal system is being used, if
required.

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed one parking space per
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency
or through tandem parking, unless specific findings are made that parking in setback areas or tandem
parking is not feasible based upon specific site or regional topographical or fire and life safety
conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi)  When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for
the primary residence. The construction of an accessory dwelling unit shall not trigger a requirement for
fire sprinklers to be installed in the existing primary dwelling.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3)  (A)  A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The
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permitting agency shall either approve or deny the application to create or serve an accessory dwelling unit or
a junior accessory dwelling unit within 60 days from the date the permitting agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to
create or serve an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit
application to create a new single-family or multifamily dwelling on the lot, the permitting agency may delay
approving or denying the permit application for the accessory dwelling unit or the junior accessory dwelling
unit until the permitting agency approves or denies the permit application to create the new single-family or
multifamily dwelling, but the application to create or serve the accessory dwelling unit or junior accessory
dwelling unit shall be considered without discretionary review or hearing. If the applicant requests a delay, the
60-day time period shall be tolled for the period of the delay. If the local agency has not approved or denied
the completed application within 60 days, the application shall be deemed approved. A local agency may
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting or
amending any ordinance that provides for the creation of an accessory dwelling unit.

(B) If a permitting agency denies an application for an accessory dwelling unit or junior accessory dwelling
unit pursuant to subparagraph (A), the permitting agency shall, within the time period described in
subparagraph (A), return in writing a full set of comments to the applicant with a list of items that are
defective or deficient and a description of how the application can be remedied by the applicant.

(4) The ordinance shall require that a demolition permit for a detached garage that is to be replaced with an
accessory dwelling unit be reviewed with the application for the accessory dwelling unit and issued at the same
time.

(5) The ordinance shall not require, and the applicant shall not be otherwise required, to provide written notice
or post a placard for the demolition of a detached garage that is to be replaced with an accessory dwelling
unit, unless the property is located within an architecturally and historically significant historic district.

(6)  An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes only
ministerial provisions for the approval of accessory dwelling units and shall not include any discretionary
processes, provisions, or requirements for those units, except as otherwise provided in this subdivision. If a
local agency has an existing accessory dwelling unit ordinance that fails to meet the requirements of this
subdivision, that ordinance shall be null and void and that agency shall thereafter apply the standards
established in this subdivision for the approval of accessory dwelling units, unless and until the agency adopts
an ordinance that complies with this section.

(7) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit
or a use permit under this subdivision.

(8) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be used or imposed, including an owner-
occupant requirement, except that a local agency may require that the property may be used for rentals of
terms 30 days or longer.

(9) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(10) In addition to the requirement that a local agency allow the separate sale or conveyance of an accessory
dwelling unit pursuant to Section 65852.26, a local agency may also adopt a local ordinance to allow the
separate conveyance of the primary dwelling unit and accessory dwelling unit or units as condominiums. Any
such ordinance shall include all of the following requirements:

(A) The condominiums shall be created pursuant to the Davis-Stirling Common Interest Development Act
(Part 5 (commencing with Section 4000) of Division 4 of the Civil Code).

(B)  The condominiums shall be created in conformance with all applicable objective requirements of the
Subdivision Map Act (Division 2 (commencing with Section 66410)) and all objective requirements of a local
subdivision ordinance.

(C) Before recordation of the condominium plan, a safety inspection of the accessory dwelling unit shall be
conducted as evidenced either through a certificate of occupancy from the local agency or a housing quality
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standards report from a building inspector certified by the United States Department of Housing and Urban
Development.

(D) (i) Neither a subdivision map nor a condominium plan shall be recorded with the county recorder in the
county where the real property is located without each lienholder’s consent. The following shall apply to the
consent of a lienholder:

(I) A lienholder may refuse to give consent.

(II) A lienholder may consent provided that any terms and conditions required by the lienholder are
satisfied.

(ii) Prior to recordation of the initial or any subsequent modifications to the condominium plan, written
evidence of the lienholder’s consent shall be provided to the county recorder along with a signed
statement from each lienholder that states as follows:

“(Name of lienholder) hereby consents to the recording of this condominium plan in their sole and absolute
discretion and the borrower has or will satisfy any additional terms and conditions the lienholder may have.”

(iii) The lienholder’s consent shall be included on the condominium plan or a separate form attached to
the condominium plan that includes the following information:

(I) The lienholder’s signature.

(II) The name of the record owner or ground lessee.

(III) The legal description of the real property.

(IV) The identities of all parties with an interest in the real property as reflected in the real property
records.

(iv) The lienholder’s consent shall be recorded in the office of the county recorder of the county in which
the real property is located.

(E)  The local agency shall include the following notice to consumers on any accessory dwelling or junior
accessory dwelling unit submittal checklist or public information issued describing requirements and
permitting for accessory dwelling units, including as standard condition of any accessory dwelling unit
building permit or condominium plan approval:

“NOTICE: If you are considering establishing your primary dwelling unit and accessory dwelling unit as a
condominium, please ensure that your building permitting agency allows this practice. If you decide to establish
your primary dwelling unit and accessory dwelling unit as a condominium, your condominium plan or any future
modifications to the condominium plan must be recorded with the County Recorder. Prior to recordation or
modification of your subdivision map and condominium plan, any lienholder with a lien on your title must provide
a form of written consent either on the condominium plan, or on the lienholder’s consent form attached to the
condominium plan, with text that clearly states that the lender approves recordation of the condominium plan
and that you have satisfied their terms and conditions, if any.

In order to secure lender consent, you may be required to follow additional lender requirements, which may
include, but are not limited to, one or more of the following:

(a) Paying off your current lender.

You may pay off your mortgage and any liens through a refinance or a new loan. Be aware that refinancing or
using a new loan may result in changes to your interest rate or tax basis. Also, be aware that any subsequent
modification to your subdivision map or condominium plan must also be consented to by your lender, which
consent may be denied.

(b) Securing your lender’s approval of a modification to their loan collateral due to the change of your current
property legal description into one or more condominium parcels.

(c) Securing your lender’s consent to the details of any construction loan or ground lease.
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This may include a copy of the improvement contract entered in good faith with a licensed contractor, evidence
that the record owner or ground lessee has the funds to complete the work, and a signed statement made by the
record owner or ground lessor that the information in the consent above is true and correct.”

(F) If an accessory dwelling unit is established as a condominium, the local government shall require the
homeowner to notify providers of utilities, including water, sewer, gas, and electricity, of the condominium
creation and separate conveyance.

(G) (i) The owner of a property or a separate interest within an existing planned development that has an
existing association, as defined in Section 4080 of the Civil Code, shall not record a condominium plan to
create a common interest development under Section 4100 of the Civil Code without the express written
authorization by the existing association.

(ii) For purposes of this subparagraph, written authorization by the existing association means approval
by the board at a duly noticed board meeting, as defined in Section 4090 of the Civil Code, and if needed
pursuant to the existing association’s governing documents, membership approval of the existing
association.

(H) An accessory dwelling unit shall be sold or otherwise conveyed separate from the primary residence
only under the conditions outlined in this paragraph or pursuant to Section 65852.26.

(11) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and
zoning designations for the lot. The accessory dwelling unit shall not be considered in the application of any
local ordinance, policy, or program to limit residential growth.

(b) (1) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create or serve an accessory dwelling unit pursuant to
this subdivision, the local agency shall approve or disapprove the application ministerially without discretionary
review pursuant to subdivision (a). The permitting agency shall either approve or deny the application to create
or serve an accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date the
permitting agency receives a completed application if there is an existing single-family or multifamily dwelling on
the lot. If the permit application to create or serve an accessory dwelling unit or a junior accessory dwelling unit
is submitted with a permit application to create or serve a new single-family or multifamily dwelling on the lot,
the permitting agency may delay approving or denying the permit application for the accessory dwelling unit or
the junior accessory dwelling unit until the permitting agency approves or denies the permit application to create
or serve the new single-family or multifamily dwelling, but the application to create or serve the accessory
dwelling unit or junior accessory dwelling unit shall still be considered ministerially without discretionary review
or a hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.
If the local agency has not approved or denied the completed application within 60 days, the application shall be
deemed approved.

(2) If a permitting agency denies an application for an accessory dwelling unit or junior accessory dwelling unit
pursuant to paragraph (1), the permitting agency shall, within the time period described in paragraph (1),
return in writing a full set of comments to the applicant with a list of items that are defective or deficient and a
description of how the application can be remedied by the applicant.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that
is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.
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(C) Any requirement for a zoning clearance or separate zoning review or any other minimum or maximum
size for an accessory dwelling unit, size based upon a percentage of the proposed or existing primary
dwelling, or limits on lot coverage, floor area ratio, open space, front setbacks, and minimum lot size, for
either attached or detached dwellings that does not permit at least an 800 square foot accessory dwelling
unit with four-foot side and rear yard setbacks to be constructed in compliance with all other local
development standards.

(D) Any height limitation that does not allow at least the following, as applicable:

(i) A height of 16 feet for a detached accessory dwelling unit on a lot with an existing or proposed single
family or multifamily dwelling unit.

(ii) A height of 18 feet for a detached accessory dwelling unit on a lot with an existing or proposed single
family or multifamily dwelling unit that is within one-half of one mile walking distance of a major transit
stop or a high-quality transit corridor, as those terms are defined in Section 21155 of the Public
Resources Code. A local agency shall also allow an additional two feet in height to accommodate a roof
pitch on the accessory dwelling unit that is aligned with the roof pitch of the primary dwelling unit.

(iii)  A height of 18 feet for a detached accessory dwelling unit on a lot with an existing or proposed
multifamily, multistory dwelling.

(iv) A height of 25 feet or the height limitation in the local zoning ordinance that applies to the primary
dwelling, whichever is lower, for an accessory dwelling unit that is attached to a primary dwelling. This
clause shall not require a local agency to allow an accessory dwelling unit to exceed two stories.

(d) Notwithstanding any other law, and whether or not the local agency has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), all of the following shall apply:

(1)  The local agency shall not impose any parking standards for an accessory dwelling unit in any of the
following instances:

(A) Where the accessory dwelling unit is located within one-half mile walking distance of public transit.

(B) Where the accessory dwelling unit is located within an architecturally and historically significant historic
district.

(C) Where the accessory dwelling unit is part of the proposed or existing primary residence or an accessory
structure.

(D) When onstreet parking permits are required but not offered to the occupant of the accessory dwelling
unit.

(E) When there is a car share vehicle located within one block of the accessory dwelling unit.

(F) When a permit application for an accessory dwelling unit is submitted with a permit application to create
a new single-family dwelling or a new multifamily dwelling on the same lot, provided that the accessory
dwelling unit or the parcel satisfies any other criteria listed in this paragraph.

(2) The local agency shall not deny an application for a permit to create an accessory dwelling unit due to the
correction of nonconforming zoning conditions, building code violations, or unpermitted structures that do not
present a threat to public health and safety and are not affected by the construction of the accessory dwelling
unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an
expansion of not more than 150 square feet beyond the same physical dimensions as the existing
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure
shall be limited to accommodating ingress and egress.
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(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may
be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may
impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii)  A height limitation as provided in clause (i), (ii), or (iii) as applicable, of subparagraph (D) of
paragraph (2) of subdivision (c).

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that
are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways,
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling
and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) (i) Not more than two accessory dwelling units that are located on a lot that has an existing or proposed
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limitation
in clause (i), (ii), or (iii), as applicable, of subparagraph (D) of paragraph (2) of subdivision (c) and rear
yard and side setbacks of no more than four feet.

(ii) If the existing multifamily dwelling has a rear or side setback of less than four feet, the local agency
shall not require any modification of the existing multifamily dwelling as a condition of approving the
application to construct an accessory dwelling unit that satisfies the requirements of this subparagraph.

(2)  A local agency shall not require, as a condition for ministerial approval of a permit application for the
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming
zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence. The construction of an accessory dwelling unit shall not trigger a
requirement for fire sprinklers to be installed in the existing multifamily dwelling.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this subdivision
be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years,
or, if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July 1,
2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall
ministerially consider a permit application to construct an accessory dwelling unit that is described in
paragraph (1), and may impose objective standards including, but not limited to, design, development, and
historic standards on said accessory dwelling units. These standards shall not include requirements on
minimum lot size.

(f)  (1)  Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation
to be a new residential use for purposes of calculating connection fees or capacity charges for utilities,
including water and sewer service, unless the accessory dwelling unit was constructed with a new single-family
dwelling.

(3)  (A)  A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
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dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of
the primary dwelling unit.

(B)  For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee”
does not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family dwelling, or upon
separate conveyance of the accessory dwelling unit pursuant to paragraph (10) of subdivision (a).

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision
(e), a local agency, special district, or water corporation may require a new or separate utility connection
directly between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may
be subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU)
values, as defined in the Uniform Plumbing Code adopted and published by the International Association of
Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the
reasonable cost of providing this service.

(g) This section shall supersede a conflicting local ordinance. This section does not limit the authority of local
agencies to adopt less restrictive requirements for the creation of an accessory dwelling unit.

(h)  (1)  A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2)  (A)  If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and
shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii)  Adopt the ordinance without changes. The local agency shall include findings in its resolution
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies
with this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing
the department’s findings, the department shall notify the local agency and may notify the Attorney General
that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department
may consider whether a local agency adopted an ordinance in compliance with this section between January
1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the
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same parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also
includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Nonconforming zoning condition” means a physical improvement on a property that does not conform to
current zoning standards.

(7) “Objective standards” means standards that involve no personal or subjective judgment by a public official
and are uniformly verifiable by reference to an external and uniform benchmark or criterion available and
knowable by both the development applicant or proponent and the public official prior to submittal.

(8)  “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(9) “Permitting agency” means any entity that is involved in the review of a permit for an accessory dwelling
unit or junior accessory dwelling unit and for which there is no substitute, including, but not limited to,
applicable planning departments, building departments, utilities, and special districts.

(10)  “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(11)  “Public transit” means a location, including, but not limited to, a bus stop or train station, where the
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed
routes, and are available to the public.

(12) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2),
a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall delay
enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time
the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance
is compliant at the time the request is made.

SEC. 3. Section 65852.26 of the Government Code is amended to read:
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65852.26.  (a) A local agency shall allow an accessory dwelling unit to be sold or conveyed separately from the
primary residence to a qualified buyer if all of the following apply:

(1)  The accessory dwelling unit or the primary dwelling was built or developed by a qualified nonprofit
corporation.

(2)  There is an enforceable restriction on the use of the land pursuant to a recorded contract between the
qualified buyer and the qualified nonprofit corporation that satisfies all of the requirements specified in
paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code.

(3)  The property is held pursuant to a recorded tenancy in common agreement that includes all of the
following:

(A) The agreement allocates to each qualified buyer an undivided, unequal interest in the property based on
the size of the dwelling that each qualified buyer occupies.

(B) A repurchase option that requires the qualified buyer to first offer the qualified nonprofit corporation to
buy the accessory dwelling unit or primary dwelling if the buyer desires to sell or convey the property.

(C) A requirement that the qualified buyer occupy the accessory dwelling unit or primary dwelling as the
buyer’s principal residence.

(D) Affordability restrictions on the sale and conveyance of the accessory dwelling unit or primary dwelling
that ensure the accessory dwelling unit and primary dwelling will be preserved for low-income housing for
45 years for owner-occupied housing units and will be sold or resold to a qualified buyer.

(E) If the tenancy in common agreement is recorded after December 31, 2021, it shall also include all of the
following:

(i) Delineation of all areas of the property that are for the exclusive use of a cotenant. Each cotenant
shall agree not to claim a right of occupancy to an area delineated for the exclusive use of another
cotenant, provided that the latter cotenant’s obligations to each of the other cotenants have been
satisfied.

(ii)  Delineation of each cotenant’s responsibility for the costs of taxes, insurance, utilities, general
maintenance and repair, improvements, and any other costs, obligations, or liabilities associated with the
property. This delineation shall only be binding on the parties to the agreement, and shall not supersede
or obviate the liability, whether joint and several or otherwise, of the parties for any cost, obligation, or
liability associated with the property where such liability is otherwise established by law or by agreement
with a third party.

(iii) Procedures for dispute resolution among the parties before resorting to legal action.

(4) A grant deed naming the grantor, grantee, and describing the property interests being transferred shall be
recorded in the county in which the property is located. A Preliminary Change of Ownership Report shall be
filed concurrently with this grant deed pursuant to Section 480.3 of the Revenue and Taxation Code.

(5) Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 65852.2, if requested by a
utility providing service to the primary residence, the accessory dwelling unit has a separate water, sewer, or
electrical connection to that utility.

(6) Nothing in this subdivision limits the ability of an accessory dwelling unit to be sold or otherwise conveyed
separate from the primary residence as a condominium pursuant to an ordinance adopted under Section
65852.2.

(b) For purposes of this section, the following definitions apply:

(1) “Qualified buyer” means persons and families of low or moderate income, as that term is defined in Section
50093 of the Health and Safety Code.

(2) “Qualified nonprofit corporation” means a nonprofit corporation organized pursuant to Section 501(c)(3) of
the Internal Revenue Code that has received a welfare exemption under Section 214.15 of the Revenue and
Taxation Code for properties intended to be sold to low-income families who participate in a special no-interest
loan program.
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SEC. 4. Section 2.5 of this bill incorporates amendments to Section 65852.2 of the Government Code proposed
by both this bill and Assembly Bill 976. That section of this bill shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2024, (2) each bill amends Section 65852.2 of the
Government Code, and (3) this bill is enacted after Assembly Bill 976, in which case Section 2 of this bill shall
not become operative.

SEC. 5.  No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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