
City of Carpinteria  
City Council Regular Meeting Agenda 

Monday, April 22, 2013 
Council Chamber, 5775 Carpinteria Avenue 

 
5:00 p.m. Closed Session - 5:30 p.m. Regular Session 

 
INFORMATION ABOUT CITY COUNCIL MEETINGS: 
 

• The time at which an item on the agenda is scheduled to be heard is an estimate 
only.  The City Council may consider and act on an agenda item in any order it 
deems appropriate.  In addition, an item may be considered earlier or later than 
the Estimated Time, depending on the length of time which is devoted to other 
agenda items.  All persons interested in an item listed on the agenda are advised 
to be present throughout the meeting to ensure that they are present when the 
item is called. 

 
• The regular meeting will be broadcast live over Government Access Television 

Channel 21.  The City Council meetings will be rebroadcast on Wednesdays at 
8:00 p.m. and Saturdays at 5:00 p.m.  

 
• Materials related to an Agenda item submitted to the City Council after 

distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 5775 Carpinteria Avenue, Carpinteria, during normal business 
hours. Such documents are also available on the City of Carpinteria website at 
www.carpinteria.ca.us subject to staff’s ability to post the documents before the 
meeting.  

 
• Any written or printed material and/or exhibits presented at a City Council 

meeting or work session become the property of the City.  
 

• Any information presented to the City Council by the public on any agenda item 
and during Public Comment using electronic media to be displayed on the 
overhead projector must be arranged with staff for review of materials in advance 
of the meeting and no later than Friday prior to the Council meeting.   

 
• As a courtesy to others and to avoid interference with the public address system, 

please refrain from using cell phones in the Council Chambers and please turn 
off all audible pagers and rings. 

 
• If you wish to speak on a matter scheduled for consideration in a closed session, 

you will have an opportunity to address the City Council before the Council 
retires to its closed session deliberations.  

 
ESTIMATED 
TIME: 

http://www.ci.carpinteria.ca.us/
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5:00 p.m. CALL TO ORDER 
 
  ROLL CALL 
 
  CLOSED SESSION 
 

a. Conference with Real Property Negotiator(s) – Government Code 
Section 54956.8 

 
 Property Owner:  City of Carpinteria 
  
 Property: Seaside building located at 5103 Carpinteria Avenue; 

APN 004-047-001 
 

Agency Negotiators: Dave Durflinger, City Manager; Peter Brown, 
City Attorney; Dylan Johnson, Deputy City Attorney; Matt Roberts, 
Parks and Recreation Director; and Kevin Silk, Assistant to City 
Manager  
 
Negotiating Parties: Friends of the Carpinteria Library 
 
Under Negotiation: Price and terms of payment of lease agreement 

 
PUBLIC COMMENT ON CLOSED SESSION MATTERS 
 
TEMPORARY ADJOURNMENT TO CLOSED SESSION 
 

5:30 p.m. CALL BACK TO ORDER 
 
CLOSED SESSION REPORT 
 
ROLL CALL 

 
  PLEDGE OF ALLEGIANCE 

 
  INTRODUCTIONS, PROCLAMATIONS AND PRESENTATIONS 
 
5:33 p.m. 1. Presentation of the City's Spring 2013 Outstanding Community 

Partner Award to HELP of Carpinteria. 
 

PUBLIC INFORMATION REPORTS AND ANNOUNCEMENTS 
 

5:40 p.m. CITY MANAGER’S REPORT 
 
The City Manager will report to the City Council regarding various City 
and/or community events and/or matters of interest.  There will be no City 
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Council discussion except to ask questions or refer matters to staff; and 
no action will be taken unless listed on a subsequent agenda. 
 

5:45 p.m. PRESENTATIONS BY CITIZENS/PUBLIC COMMENT  
 
This is a time for public comments on matters not otherwise on the 
agenda but within the subject matter jurisdiction of the City Council.  The 
Public Comment period is limited to 15 minutes and divided among those 
persons desiring to speak. No person shall speak longer than three 
minutes; however, the Mayor may establish shorter periods based on the 
time available and/or the number of persons waiting to speak.  Persons 
wishing to speak on a specific item will be recognized at the time the 
agenda item is considered.  
 
Please be aware that items on the consent calendar are considered to be 
routine and are normally enacted by one unanimous vote of the Council.  
If you wish to speak on a consent calendar item, or on a matter scheduled 
for consideration in a closed session at the end of the agenda, please do 
so during the Presentations by Citizens/Public Comment portion of the 
meeting.  
 
The City and the City Council are not responsible for the content of 
statements made during the public comment period, or the factual 
accuracy of any such statements. 

 
AGENDA MODIFICATIONS:  The City Council may modify the regular 
agenda by tabling items, adding urgency items to the agenda, or changing 
the order in which items are considered.  Changes to the Consent 
Calendar are considered at the time the Consent Calendar is considered. 

 
6:00 p.m. CONSENT CALENDAR (to be approved by roll call vote on one 

motion with all resolutions and ordinances as read by title only).  
Individual items may be removed and considered separately at the 
request of a Councilmember.  Any item, which is removed from the 
Consent Calendar, will be added to the end of the agenda under Other 
Business.  

 
 2. Minutes of the regular meeting held April 8, 2013. 
   
 3. Expenditures for the period ending April 17, 2013. 
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4. Review of Quarterly Investment Results and Certifications 
Concerning Compliance with Investment Policy and Cash Flow 
Needs for the Next Six Months. 

 
5. Award the Third Street Drainage Improvements Project, City 

Project Number 15039 with a Project Budget of $71,652, to DPM 
Company and Authorize the City Manager to sign the Contract. 

 
ADMINISTRATIVE MATTER: NONE 

  
PUBLIC HEARING:  
 

6:03   p.m. 6. Adoption of Ordinance No. 663, Extending the Term of the Interim 
Urgency Ordinance No. 661, Pertaining to the Establishment of a 
Temporary Moratorium on New Tobacco Retailers Operating Within 
the City Until March 24, 2014. 
 
Recommendation: Accept this report describing the measures 
taken to alleviate the conditions which led to the Adoption of the 
Interim Urgency Ordinance No. 661, and adopt the attached Interim 
Urgency Ordinance Extension No. 663, thereby extending the 
temporary moratorium on new tobacco retailers operating within the 
City for an additional 10 months and 15 days. 
 
Staff presenter:  Steve Goggia, Senior Planner 
 
a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 

 
6:18   p.m. 7. Ordinance No. 662 Amending Chapter 8.52: Smoking Regulations, 

Chapter 14.20: CPD Commercial Planned Development District 
and Chapter 14.22: CB Central Business District of the Carpinteria 
Municipal Code 

 
Recommendation: Introduce Ordinance No. 662, as read by title 
only, thereby amending Chapter 8.52; Smoking Regulations, 
Chapter 14.20: CPD Commercial Planned Development District 
and Chapter 14.22 CB: Central Business District of the Carpinteria 
Municipal Code and continue the item to May 13, 2013 for a second 
reading and final adoption.  
 
Staff presenter:  Steve Goggia, Senior Planner 
 
a.  Staff Report 
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b.  Public Comment 
c.  City Council Determination 

 
OTHER BUSINESS:  

 
6:48   p.m. 8. Report on Street Lighting Assessment District No. 1 for Fiscal Year 

2013-14   
 

Recommendation: Adopt Resolution Nos. 5452 and 5453, as read 
by title only, acting to accept and file the mandatory annual report 
and set the matter of the continuation of Street Lighting District No. 
1 for fiscal year 2013-14 for public hearing at the regular City 
Council meeting of May 28, 2013. 
 
Staff presenter:  John Thornberry, Administrative Services Director 
 
a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 

 
7:05   p.m. 9. Report on Right-of-Way Improvement District No. 3 for Fiscal Year 

2013-14 
 

Recommendation: Adopt Resolution No. 5454 and 5455, as read 
by title only, acting to accept and file the mandatory annual report 
and set the matter of the continuation of Right-of-Way Improvement 
District No. 3 for fiscal year 2013-14 for public hearing at the 
regular City Council meeting of May 28, 2013. 
 
Staff presenter:  John Thornberry, Administrative Services Director 
 
a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 

 
7:20   p.m. 10. Adoption of Resolution No. 5459, A Resolution of Intention to Set 

the Assessment for the City of Carpinteria’s Assessment District 
No. 5 for Fiscal Year  2013-14 

 
Recommendation: Adopt Resolution No. 5459, a Resolution of 
Intention, as read by title only, thereby setting the public hearing 
date for the City Council to consider setting the annual assessment 
and order the construction of the improvement for Assessment 
District No. 5.  
Staff presenter:  Matthew Roberts, Parks and Recreation Director 
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a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 
 

7:35   p.m. 11. Organization and Staffing of the Department of Public Works 
 

Recommendation: That the City Council receive and file this report 
on the organization and staffing needs of the Department of Public 
Works.  The Department of Public Works seeks to obtain 
comments and feedback prior to returning to the City Council on 
May 13, 2013 to request that new staff positions, as discussed 
herein, be established. 
 
Staff presenter:  Charles Ebeling, Public Works Director/City 
Engineer/Traffic Engineer 
 
a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 
 

8:00   p.m. 12. 3rd Quarterly Finance Results and Preliminary Revenue and 
Expense Projections for Fiscal Year 2013/14  

 
Recommendation: No Changes to the budget are being 
recommended at this time.  Receive the report and direct staff as 
determined appropriate. 
 
Staff presenter:  John Thornberry, Administrative Services Director 
and Dave Durflinger, City Manager 
 
a.  Staff Report 
b.  Public Comment 
c.  City Council Determination 
 

8:30 p.m. COMMITTEE REPORTS, INQUIRIES AND OTHER MATTERS  
  PRESENTED BY COUNCILMEMBERS 

 
 Informational reports from Councilmember representatives on the 

committees, commissions and organizations listed below. This is also an 
opportunity for Councilmembers to request information from staff or seek 
support from fellow Councilmembers for future agenda items. 
 
1. Representatives to Regional Agencies and Committees 
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a. Beach Erosion Authority for Clean Oceans and Nourishment (BEACON) 
(Shaw/Alt. Carty) 

b. California Joint Powers Insurance Authority (CJPIA)  
(Clark/Alt. Shaw) 

c. Channel Counties Division, League of California Cities 
(Nomura/Alt. Shaw) 

d. Santa Barbara Association of Governments (SBCAG)  
(Clark/Alt. Nomura) 

e. Santa Barbara County Air Pollution Control District (APCD)  
(Clark/Alt. Nomura) 

f. Santa Barbara Joint Housing Task Group (Carty &Shaw) 
g. Central Coast Collaborative on Homelessness (C3H) (Carty) 
h. South Coast Task Force on Youth Gangs Leadership and Executive 

Council (Carty & Clark) 
 

  2. Joint and Special Committees 
 

a. City Council/Chamber of Commerce Board of Directors Committee 
(Carty & Nomura) 

b. City Council/Public Safety Committee (Clark & Shaw) 
c. City Council/School Board Committee (Stein & Carty) 
d. City Council/Utilities Committee (Stein & Nomura) 
e. City Council/First District Supervisor Committee (Stein & Carty) 
 

3. Ad Hoc Committees 
 

   a. Budget Committee (Stein & Clark) 
   b. Public Facility Site Acquisition/Development Committee   

(Carty & Nomura) 
   c. Transportation Committee (Stein & Shaw) 
    
  4. City Representatives on other Committees 
 

a. Community Media Access Center (Gary Dobbins) 
b. Santa Barbara Coastal Vector Control District (Ronald Hurd) 
c. Santa Barbara Metropolitan Transit District (Chuck McQuary) 

 
8:35 p.m. ADJOURNMENT 
 

The next regular meeting to be held on Monday, May 13, 2013, at 5:30 
P.M., in the Council Chamber, City Hall, 5775 Carpinteria Avenue, 
Carpinteria, California. 
 

In compliance with the Americans with Disabilities Act, if you need assistance to participate in 
this meeting, please contact the City Clerk's Office at 684-5405, extension 403 or the California 
Relay Service at (866) 735-2929. Notification 72 hours prior to the meeting will enable the City 
to make reasonable arrangements for accessibility to this meeting. 
 
This agenda was posted on Thursday, April 18, 2103, in the City Clerk's Office, on the City Hall 
Public Notices Board, and on the Internet. 
 



























































































































































Aeeruor Secron: Puelrc Helnlruc
Acenoe lrervr # 7

RepoRr # 13-37

Srnrr Reponr
GOU¡¡CIL MEETING DATE

April22,2013

ITEM FOR COUNCIL CONSIDERATION:

ORDINANCE No. 662 AMENDING CHAPTER 8.52: SMOKING REGULATIONS, CHAPTER 14.20: GPD
COMMERCIAL PLANNED DEVELOPIíENT DISTRICTAND CHAPTER14.22= CB CENTRAL BUSINESS
DISTRICT OF THE CARPINTERIA NíUNICIPAL CODE

RECOMMENDATION

Action ltem X ; Non-Action ltem _
Adopt the attached Ordinance No. 662, thereby amending Chapter 8.52: Smoking
Regulations, Chapter 14.20: CPD Commercial Planned Development District and
Chapter 14.22 CB: Central Business District of the Carpinteria Municipal Code.

Motion l. I move to approve and adopt Ordinance No. 662 as read by title only (first
reading) to amend Chapter 8.52: Smoking Regulations, Chapter 14.20: CPD Commercial
Planned Development District and Chapter 14.22: CB Central Business District of the
Carpinteria Municipal Code.

Motion 2. I move to continue this item to the City Council meeting of May 13,2013 for
final adoption of Ordinance No. 662 (second reading).

Report prepared by: Steve Goggia, Senior Planner
Community Development Department

Reviewed by: Jackie Campbell, Director
Community Development Department

Reviewed by: Dave Durflinger, C¡ty Manager



Smoking Regulations Amendments First Reading
City Council Hearing April22,2013
Page 2 of 10

l. BacxcRour.¡o

On February 14,2011, the Carpinteria City Council passed an ordinance to expand the
smoking prohibitions in outdoor areas open to the general public in order to protect public
health from the effects of second-hand smoke. A related Work Plan item identified for the
Community Development Department is to adopt regulations to require tobacco retailers to
obtain a license for the sale of cigarettes, tobacco products and smoking paraphernalia in
order to establish penalties and other procedures that could discourage the incidence of
sales of tobacco products to minors.

Tobacco use and access to tobacco products continue to be a public health concern
according to many health organizations including the World Health Organization, the
American Lung Association and the US Department of Health and Human Services,
Centers for Disease Control and Prevention, in addition to public health officials. Despite
improvements in state efforts to stop retail sales of tobacco products to youths in the
previous decades, more thanTSo/o of all current smokers in 2001 began smoking before
the age of 18.
1 Among middle school students who were current cigarette users in 2004,70% were not
asked to show proof of age when they purchased or attempted to purchase cigarettes from
a store, and 66% were not refused purchase despite being underage.,

Each year, the California Department of Public Health (CDPH) conducts a scientific
statewide Youth Tobacco Purchase Survey (YTPS) of California tobacco retailers. This
survey monitors retailer compliance with California's Stop Tobacco Access to Kids
Enforcement (STAKE) Act. In additíon to prohibiting the sale of tobacco to minors, the
STAKE Act also requires tobacco retailers to post a STAKE Act age-of-sale warning sign
at each point-of-sale stating that selling tobacco to persons under 18 years of age is illegal
and subject to penalties.

Since the first YTPS was conducted, California has seen a dramatic decrease in the illegal
sales to minors, with the rate declining from 37 percent in 1995 to 8.7 percent in2012.3
While there has been a clear downward trend during the last 17 years, the 8.7 percent of
retailers who sold tobacco to minors has increased compared to 5.6 percent in 2011 and
7 .7 percent in 2010.4

The upsurge appears to be largely due to an increase in illegal sales at non-traditional
retail stores (e.9., donut shops, discount stores, deli/meat markets, gift stores and produce
markets) that may not be fully aware of the underage sales law and penalties. These non-
traditional tobacco retailers had illegal sales rates of 20.3 percent on average, up from g.8
percent in 2011, which is nearly three-times higher than traditional tobacco retailers.s

lllegal sales at traditional retailers (e.9., convenience stores with and without fuel sales,
supermarkets, drug stores/pharmacies) also saw an increase from 4.8 percent in 2011 to
6.9 percent in 2012. Among the traditional retailer store types, tobacco stores (i.e., 80% of
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merchandise consists of tobacco products) sold illegally to youth at the highest rate of 20.5
percent, up from 6.5 percent in 2011.o

Though there is a state tobacco licensing law (Business & Professions Code $22g70, et.
seq.), it is designed to prevent smuggling and does little to reduce illegal sales of tobacco
to minors. Historically, "sales to minors" laws were not enforced locally since enforcement
is cumbersome, a low priority and typically unfunded.

Locally, the Santa Barbara County Public Health Department, working with the Santa
Barbara County Sheriffs Department and youth-serving agencies, conducts annual
assessments or "sting operations" of tobacco sales to minors. ln 2012, five of the 19
tobacco retailers in Carpinteria (26%) sold cigarettes to minors, up from four in previous
years (Attachment B).

Though these monitoring efforts have been funded by the Tobacco Prevention Setilement
Program (TPSP) for the past five years, the Tobacco Settlement funds used are not a
guaranteed source of income. lmplementation of the Tobacco Retail License program
would ensure that these monitoring activities would continue, and could be stepped up to
occur more often if there is reason to believe that a particular retailer is breaking the law.
lmplementation of the license program would also fund direct education to each of the
City's retail sites (to insure that they understand the provisions of the new law), assistance
with licensing of all retailers in a timely manner, and management of all formal
communications with these retailers.

On March 25th the City Council considered a report on possible amendments to the
sections of the Municipal Code pertaining to smoking and zoning. Council provided staff
with direction to proceed with a proposed tobacco retailer licensing Ordinance that
included options to prohibit new tobacco retailers within a certain distance from schools,
options for restricting significant tobacco retailers (smoke shops) in the City and to identify
possible locations for establishing Designated Smoking Areas on public property in the
downtown.

The attached Ordinance No. 662 (Attachment A to this staff report showing tracked
changes) would amend CMC Chapter 8.52: Smoking Regulations to add the following
provisions:

. Require tobacco retailers within the City to obtain and maintain a valid Tobacco
Retailer License and establish local penalties for not maintaining a valid license and
for violating laws related to the sale of tobacco products to minors; and

o Amend Section 8.52.060: Places Where Smoking May Be Permitted to modify the
requirements of Designated Smoking Areas on public property approved by the City
Council and maintained by the City.
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ordinance No. 662 would also amend cMc Zoning Code Chapters 14.20: CpD
Commercial Planned Development District and 14.22: CB Central Business District to:

. Prohibit new significant tobacco retailers, i.e., a business that primarily sells tobacco
products. Options for the City Council's consideration would be to prohibit
significant tobacco retailers within the Downtown "T" or to prohibit them throughout
the City; and

. Prohibit any new business from selling tobacco products within a certain distance
from elementary, middle, junior high or high schools within the City. Options would
be to prohibit any new business from selling tobacco products within 500 feet or
1,000 feet from these schools.

ll. Aruarysls

Tobacco Retail Licensing

Research demonstrates that local tobacco retail ordinances dramatically reduce youth
access to cigarettes. A review of 13 California communities with strong tobacco retailer
licensing ordinances shows that the youth sales rate declined in 12 of the 13 communities,
with an average decrease of 68% in the youth sales rate.7

A table of youth sales rates before and after the adoption of a strong tobacco retailer
licensing ordinance in California (included in a pamphlet titled loba cco Retailer Licensing
is Effective, published by the Center for Tobacco Policy and Organizing in August of 2012)
is attached as Attachment C.

Tobacco retail licensing has proved to be a viable mechanism to provide meaningful
sanctions and monitoring of tobacco retailing at the local level. ln November of 2001, the
Santa Barbara County Board of Supervisors passed an Ordinance that required
businesses selling tobacco products to obtain a license annually. The City of Santa
Barbara adopted an identical ordinan ce in 2002. At that time, only a handful of California
communities had adopted this type of legislation, which is designed to provide local
accountability for violations of state laws that govern the sale and distribution of tobacco
products to minors. Ninety-four Californía communities have strong tobacco retail
licensing ordinances in effect as of June 2012. A table of these ordinances is attached as
Attachment D.

The County Public Health Department administers the licensing program for the 68
retailers in Santa Barbara County. The Department would likewise help administer
Carpinteria's licensing program. There are currently 19 tobacco retailers within the City.
While numbers for the sales of cigarettes in Carpinteria are not available, the Center for
Tobacco Policy and Organizing has published a 2009 report titled Cþa rettes Generate Big
Revenue for Convenience Sfores, included as Attachment E. This report indicates that
cigarettes are the second highest-ranking profit producers for convenience stores, after
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nonalcoholic beverages, and that in 2009 nationwide the average annual sales of
cigarettes per convenience store was $576,354 and the average gross profit was g8g,g23.

ln December 2012, the County Board of Supervisors adopted a Fee Schedule to set the
2013 fee for an annual tobacco retail license at $409 in the unincorporated areas of the
County and $379 for cities wishing to contract with the County Health Department to
administer a Tobacco Retailer Licensure program for them (Attachment E). These fees
cover the actual cost of administering the licensing program, including issuance of the
licenses, investigations and administrative enforcement and adjudication of violations. The
fee provides for full cost recovery, but does not exceed the actual regulatory cost of
admínistrating the program. Revenue contracts to establish this working relationship
would need to be implemented between the City and the County. The Ordinance includes
a provision to allow subsequent amendments by the Board of Supervisors to adjust the
tobacco retailer license fee at a future date.

The cost for licenses in each of the cities is $30 less, as it will be the cities' responsibility to
issue the license. For the City of Carpinteria, this will include mailing a notice and
application to the tobacco retailers, receiving the fee, fonrvarding the application to the
County Health Department for approval and issuing the license. The tobacco retailer
license will be incorporated into the City's existing Business Tax License Application and
annual renewal procedures.

Through an agreement, the City of Carpinteria would rely on the County to use its existing
systems to implement and enforce the City's Tobacco Retailers License regulations.
Currently, City Code Compliance staff performs annual tobacco retail shop site inspections
to educate retailers about state and local regulations and to ensure that tobacco products
are properly located such that they are accessible only to the store clerk. This work effort
would be performed by the County under the Tobacco Retailers License program
activities. The County Health Department would communicate as needed to identified City
and Sheriff Department staff and provide reports/updates to the Council at requested
íntervals.

Enforcement of the Tobacco Retailers License program is generally broken into two
phases: gathering evidence that the law has been broken and taking action against
retailers who violate the law. Details of these actions can be found in Carpinteria
Municipal Code Section 8.52.230, Compliance Monitoring, and Section 8.52.240,
Revocation or Suspension of Tobacco Retail License.

Rather than only citing the clerk who has sold to a minor, the Tobacco Retailer License
provisions call for the revocation or suspension of the tobacco retailer's license. For a first
or second violation within any five-year period, the Health Officer or his designee may
engage in settlement negotiations and may enter into a settlement agreement with a
tobacco retailer, reducing the length of the suspension but including a settlement payment
of at least $1,000 for the first violation and $5,000 for the second. Staff notes that the
settlement payments to the County Health Department described in Section 8.52.240(D)
would be returned to the City and could be placed into an account to fund the City's
outreach efforts on public smoking restrictions and cigarette butt clean-up efforts. Based
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on the yearly number of sales to minors within the City over the last five years, staff
estimates these payments to be somewhere between one and three thousand dollars
initially, decreasing annually as tobacco sales to minors decrease.

Restricting New Significant Tobacco Retailers

One of the provisions of the proposed amendment would restrict "significant Tobacco
Retailers" (smoke shops) in the City. The Ordinance defines a "significant Tobacco
Retailer" as any tobacco retailer for which the principal business is selling tobacco
products, tobacco paraphernalia, or both, as evidenced by any of the following: twenty
percent (20%) or more of floor or display area is devoted to tobacco products, tobacco
paraphernalia, or both; sixty-seven percent (670/0) or more of gross sales receipts are
derived from tobacco products, tobacco paraphernalia, or both; or fifty percent (50%) or
more of completed sales transactions include tobacco products or tobacco paraphernalia.
There are currently no significant tobacco retailers in the City, although a business license
application was recently submitted and subsequently withdrawn when the applicant was
informed of the temporary moratorium on new tobacco retailers.

As previously cited, tobacco stores, i.e., Significant Tobacco Retailers, have been found to
sell at the highest rate to underage youth. The City of Carpinteria relies upon its reputation
for providing a safe and healthy environment in order to promote itself and remain
attractive to visitors seeking a family friendly destination. ln particular, the City's Downtown
district serves as a focal point for visitors and for much of the City's pedestrian traffic. The
City's HOST program volunteers have documented and estimated the number of visitors
walking in the Downtown area between the Memorial Day and Veterans Day holidays for
the past several years. These pedestrian visitors include many families with children. City
staff has also noted that many of the businesses provide youth-oriented goods and
services, and that underage children are often not supervised by adults while walking
through the City's Downtown district and routinely enter shops along these storefront lined
streets.

A Significant Tobacco Retailer in the Downtown can serve to undermine the healthy, safe,
family friendly environment that the City promotes and relies upon in support of both the
important visitor/hospitality segment of the local economy and local residential real estate
values. Restricting Significant Tobacco Retailers from locating in the City's Downtown,
i.e., the "T" area (Attachment H), including portions of Linden and Carpinteria Avenues,
would ensure that this type of business is not located in such a sensitive location.

The proposed Ordinance provides an option for the Council's consideration. This option
would prohibit a significant tobacco retailer from operating anywhere in the City. Staff
notes that with the following Ordinance provision that would prohibit any new tobacco
retailer within a certain distance from schools, together with prohibiting significant tobacco
retailers in the Downtown "T", the locations for significant tobacco retailíng would be
greatly restricted in Carpinteria. A map depicting these areas is included as Attachment l.
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Restricting Sales Near Schools

ln order to discourage youth tobacco addiction and to reduce illegal sales of tobacco
products to minors, many cities and counties in California have restricted the location of
tobacco retailers within a certain distance of schools. Studies have shown that the density
of tobacco retailers, particularly in neighborhoods surrounding schools, has been
associated with increased smoking rates (Henriksen L., Feighery E.C., et al) and that one-
third of illegal tobacco sales take place within 1,OOO feet of schools (Lipton, Robert, et.al.).
For the purpose of this Ordinance Amendment, "School" means any public or private,
elementary, middle, junior high or high school; child day care, preschool and kindergarten
are not included. ln Carpinteria, presently eight of the 19 tobacco retailers are withiñ 1,000
feet of schools. A matrix of local ordinances restricting tobacco retailers within a certain
distance of schools published by the Center for Tobacco Policy and Organizing in April
2011, is attached as Attachment F.

Similar to the County's restriction, the proposed ordinance amendment would prohibit new
tobacco retailers within 1,000 feet from schools Sections (14.20.075.8 and 14.22.070.8).
An option for the Council's consideration would be to reduce this distance to S00 feet from
schools. The matrix of local ordinances restricting tobacco retailers within a certain
distance of schools (Attachment F) shows the various distances adopted by the
jurisdictions, with the majority being 1,000 feet.

Existing retailers within this distance would be allowed to remain, and would be non-
conforming subject to the provisions of the code. However, Section 8.52.240.8.3 includes
a provision that upon a third finding by the Public Health Department of a violation of the
tobacco retailers license by a licensee or employee located a certain distance from a
school within any five-year period, the City Council may permanentty revoke the license at
a public hearing.

Designated Smoking Areas

As part of its presentation in 2011of the Ordinance to expand the smoking prohibitions in
outdoor areas, staff suggested that the City should consíder where, and under what
circumstances people could smoke outdoors in either public or private spaces. The
regulations were approved including provisions for designating outdoor smoking areas.
Many businesses already have designated outdoor smoking areas for their patrons and
employees. The City does not issue permits for these smoking areas, however, the
established standards must be met which aim to ensure that these areas are located to
minimize potential exposure of the public to secondhand smoke.

On March 25th the Cíty Council provided direction to clarify the regulations of a Designated
Smoking Area (DSA) to make clear that the City Council has the discretion to approve
DSAs on public property. Staff was also asked to identify possible locations for
establishing DSAs in the downtown. Staff has identified three possible locations, one at
each of the City's public parking lots (Attachment J).
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These locations have been chosen because they are located such that the possibility of
exposure of pedestrians to secondhand smoke is remote, yet they are close enough to the
City's downtown pedestrian traffic areas to be used. Each site would require
improvements such as grading, installation of a concrete pad, a bench, ash can and signs.
Staff believes these DSAs can be developed in these locations consistent with the
standards provided in Section 8.52.060(C). ln particular, the standard that requires a
minímum five-foot separation of a DSA from an access way to a public place.

lll. Lecrl

The California State Constitution grants cities and counties the police power to enact
ordinances and regulations that protect the health, safety, welfare and morals of their
citizens. A local ordinance is legitimate so long as the police power exercised has a
rational relationship to a legitimate state purpose. California courts have found that
regulating the smoking of tobacco to protect the health of local residents is a valid exercise
of local police power. Facts and findings in the ordinance demonstrate the rationality and
legitimacy of the government's actions.

Under California law, local communities have great flexibility in adopting smoking laws.
State law expressly provides localjurisdictions with the authority to expand upon state
smoking regulations. Local governments also can prohibit smoking in places that are
specifically exempted under the Labor Code. ln light of the Legislature's intent to allow
local regulation, there is little concern that a local ordinance will be deemed to be
preempted by state law.

Potential Legal lssues

A ban on significant tobacco retailers in certain areas of the City, or throughout the City,
raises the potentialfor a legal challenge based on the Constitutional rights. The
Fourteenth Amendment to the United States Constitution provides in part that "[n]o State
shall ... deny to any person within its jurisdiction the equal protection of the laws.'i

The California Supreme Court has held, "The concept of the equal protection of the laws
compels recognition of the proposition that persons similarly situated with respect to the
legitimate purpose of the law receive like treatment." (ln re Eric J. (1979) 25 Cal.3d 522,
531 .) ln the case of Walgreen Co. v. City and County of San Francisco (2010) 185
Cal.App.4th 424, the court found that there was no rational basis to treat drugstores selling
cigarettes differently from grocery stores selling cigarettes.

While a significant tobacco retailer who is no longer allowed to do business in areas of
Carpinteria or throughout the City could potentially bring a suit claiming that the regulation
violates Equal Protection, the chances of prevailing on such a suit are minimal becãuse
the Ordinance treats all retailers where 2Oo/o or more of floor area is devoted to tobacco
products, 670/o ot more of gross sales receipts are derived from tobacco products or where
50% or more of completed sales include tobacco products the same. No matter the store's
line of business, if it meets the objective criteria it is regulated the same as every other
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store that meets the criteria. Furthermore, there is a rational basis for treating significant
tobacco retailers differently from tobacco retailers as evidence shows that the highest
amount of illegal tobacco sales occur at stores that would be classified as significant
tobacco retailers under the Ordinance.

Aside from Equal Protection claims, some businesses have claimed that regulations
restricting tobacco sales violate the Constitutional right to Free Speech. The argument is
that selling tobacco products is an expressive act that is entitled to protection under the
Free Speech doctrine. Yet in an unpublished opinion, Phillip Morris USA, lnc. v. City and
County of San Francisco (2009) 345 Fed.Appx.276, the Ninth Circuit Court of Appeals
found that selling cigarettes is not expressive activity entitled to protection under the First
Amendment.

While there is always a risk that someone could bring a claim alleging that an Ordinance is
unconstitutional, based on the analysis of the law, the City Attorney's office believes that
such claims would be unlikely to succeed in this case.

lV. E¡¡vrno¡¡UENTAL Revlew

The proposed Ordinance Amendment is not subject to CEQA pursuant to State CEQA
Guidelines Sections 15060(c)(2) (the actívity will not result in a direct or reasonably
foreseeable indirect physical change in the environment),15060(c)(3) (the activity is not a
project as defined in Section 15378 of the CEQA Guidelines, California Code of
Regulations, Title 14, Chapter 3, because it has no potential for resulting in physical
change to the environment, directly or indirectly) and 15061(bX3) (it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment).

V. Ft¡ln¡¡clll Got,lsloenATtoNs

As presented in the Analysis Section of this report, Carpinteria would contract with the
County of Santa Barbara Public Health Department who would administer the Tobacco
Retailer Licensure program. The tobacco retailer license will be incorporated into the
City's existing Business Tax License Application and annual renewal procedures. ln
addition to the increase in the City's General Fund due to the potential for settlement
payments, the annual tobacco retail shop site inspections carried out by the City's Code
Compliance staff will no longer be necessary as these activities will be performed by the
County.

The cost for constructing a Designated Smoking Area is expected to be approximately
$3,500 each.
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Vl. AlreR¡¡lnves

The Council could direct staff to return with an amended Ordinance adding or removing
certain provisions.

The City Council could take no action and leave the current smoking regulations in
place.

Vll. ATTAcHMENTS
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ATTACHMENT A

ORDINANCE NO. 662

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CARPINTERIA,
CALIFORNIA AMENDING GHAPTER 8.52: sMoKtNG REcuLAT|ONS,

CHAPTER 14.20: CPD COMMERCTAL PLANNED DEVELOPMENT
DISTRICT AND CHAPTER 14.22: CB CENTRAL BUSINESS DISTRIGT OF

THE CARPINTERIA MUNICIPAL CODE

The city council of the city of carpinteria does ordain as foilows:

SECTION I. FINDINGS

The City Council of the City of Carpinteria hereby finds and declares as follows:

WHEREAS, based in part on the information contained in this section, the City
Council finds that the failure of tobacco retailers to comply with all tobacco control laws,
particularly laws prohibiting the sale of tobacco products to minors, presents an
imminent threat to the public health, safety, and welfare of the residents of the City of
Carpinteria; and

WHEREAS, approximately 438,000 people die in the United States from tobacco-
related diseases every year, making it the nation's leading cause of preventable death;r
and

WHEREAS, the World Health Organization (WHO) estimates that by 2030, tobacco
will account for 8.3 million deaths per year, killing 50% more people in 2015 than
Hfv/AlDS, and will be responsible for 10% of all deaths worldwide;2 and

WHEREAS, the California Legislature has recognized the danger of tobacco use
and has made reducing youth access to tobacco products a high priority, as evidenced
by the fact that:

o The Legislature has declared that smoking is the single most important source of
preventable disease and premature death in California (Cal. Health & Safety Code
s 118950);

. State law prohibits the sale or furnishing of cigarettes, tobacco products, and
smoking paraphernalia to minors, as well as the purchase, receipt, or possession
of tobacco products by minors (Cal. Pen. Code S 308);

o State law requires that tobacco retailers check the identification of tobacco
purchasers who reasonably appear to be under 18 years of age (Cal. Bus. & Prof.
Code S 22956) and provides procedures for using minors to conduct onsite
compliance checks of tobacco retailers (Cal. Bus. & Prof. Code S 22952);



State law prohibits the sale of tobacco products and paraphernalia through self-
services displays with limited exceptions for tobacco stores (Cal. Bus. & Prof.
Code S 22960, 22962);

State law prohibits the sale of "bidis" (hand-rolled filter-less cigarettes imported
primarily from lndia and Southeast Asian countries) except in adult-only
establishments (Cal. Pen. Code S 308.1); and

State law prohibits the manufacture, distribution, or. sate of cigarettes in packages
of less than 20 and prohibits the manufacture, distribution, or sale of "roll-your-
own" tobacco in packages containing less than 0.60 ounces of tobacco (Cal. Pen.
Code $ 308.3); and

WHEREAS, state law requires all tobacco retailers to be licensed by the Board of
Equalization primarily to curb the illegal sale and distribution of cigarettes due to tax
evasion and counterfeiting (cal. Bus. & Prof. code SS 22970.1,22g72); and

WHEREAS, state law explicitly permits cities and counties to enact local tobacco
retail licensing ordinances, and allows for the suspension or revocation of a local license
for a violation of any state tobacco control law (Cal. Bus. & Prof. Code S 22971.3); and

WHEREAS, California courts in such cases as Cohen v. Board of Superursors, 40
Cal. 3d 277 (1985), and Bravo Vending v. City of Rancho Mirage,16 Cal. App. 4th 383
(1993), have affirmed the power of the cities to regulate business activity in order to
discourage violations of law; and

WHEREAS, despite the state's efforts to limít youth access to tobacco, minors are
still able to access cigarettes, as evidenced by the fact that:

o Each day, nearly 4,000 children under 18 years of age smoke their first cigarette,
and almost 1,500 children under 18 years of age begin smoking daily;3

¡ More than 75o/o of all current smokers in 2001 began smoking before the age of
18a

o Among middle school students who were current cigarette users in2004,70.60/o
were not asked to show proof of age when they purchased or attempted to
purchase cigarettes from a store, and 66.40/o were not refused purchase because
of their age;5

o ln 2002, youth smoked approximately 540 million packs of cigarettes, generating
nearly $1.2 billion in tobacco industry revenue;6 and
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WHEREAS, research demonstrates that local tobacco retail ordinances dramatícally
reduce youth access to cigarettes, as evidenced by the following:

o A review of thirteen Californía communities with strong tobacco retailer licensing
ordinances shows that the youth sales rate declined in twelve of the thirteen
communities, with an average decrease of 68% in the youth sales rate;7

o A study of the effect of licensing and enforcement methods used in the
Philadelphia area revealed a decrease in sales to minors from 85% in 1994 to
43% in 1998;8

o A study of several Minnesota cities found that an increased licensing fee in
conjunction with strict enforcement of youth access laws led to a decrease from
39.8% to 49% in the number of youth able to purchase tobacco;s and

WHEREAS, the implementation of tobacco retailer licensing requirements is
supported by most Californians, as evidenced by the following:

o Statewide, over 80% of California adults think tobacco retailers should be
licensed;10

o Similarly, in rural areas in California,TSo/o of adults think tobacco retailers should
be licensed, and 91% agree that a store owner who repeatedly sells cigarettes to
mínors should no longer have the right to sell cigarettes;1r

. 650/o of California's key opinion leaders surveyed support implementation of
tobacco-licensing req u irements; 12

. Over 90% of enforcement agencies surveyed in 2000 rated license suspension or
revocation after repeated violations as an effective strategy to reduce youth
access to tobacco;13 and

WHEREAS, California retaílers continue to sell tobacco to underage consumers,
evidenced by the following:

o 5.6% of all tobacco retailers unlawfully sold to minors in 20111a

o Non-traditional tobacco retailers such as deli, meat, and donut shops sold to
minors in 2011 at a higher rate than the statewide average, as high as 11.6%;tu

o Teens surveyed in 2002 say they bought their cigarettes at: gas stations (58%),
liquor stores (45%), and supermarkets and small grocery stores (29%
combined);16
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. The results of the 2009 California Youth Tobacco Purchase Survey, shows that
8.6o/o17 of retailers surveyed sold tobacco product to minors; thoug-h the most
recent local youth purchase survey (2010) showed youth buy rates of 17%o;18 and

WHEREAS, the density of tobacco retailers, particularly in neighborhoods
surrounding schools, has been associated with increased youth smoking rates;re and

WHEREAS, a recent study found that 33% of tobacco underage sales took place
within 1,000 feet of schools;2o

WHEREAS, a recent study has found that while there has been a clear downward
trend in the illegal sales to minors in California during the last 17 years, the number has
risen from in 5.6 percent in 2011 to 8.7 percent in 2012. Among the traditional retailer
store types, tobacco stores (i.e. 80% of merchandise consists of tobacco products) sold
illegaf ly to youth at the highest rate of 20.5 percent, up from 6.5 percent in 2011.21

WHEREAS, ninety-six cities and counties in California have passed tobacco retailer
licensing ordinances in an effort to stop minors from smoking;22 and

WHEREAS, the City Council finds that a local licensing system for tobacco retailers
and other restrictions on tobacco retailing is appropriate to ensure that retailers comply
with tobacco control laws and business standards of the City of Carpinteria and to
protect the health, safety, and welfare of the City's visítors and residents; and

WHEREAS, the City Council finds that a Significant Tobacco Retailer can serve to
undermine the healthy, safe, family-friendly environment that the city promotes and
relies upon in support of both the important visitor/hospitality segment of the local
economy and local residential real estate vafues; and

WHEREAS, a requirement for tobacco retailer licensing and the establishment of
other restrictions on tobacco retailing will not unduly burden legitimate business
activities of retailers who sell or distribute cigarettes or other tobacco products to adults,
but will, however, allow the City of Carpinteria to regulate the operation of lawful
businesses to díscourage violations of federal, state, and local tobacco-related laws;
and

WHEREAS, the City of Carpinteria has a substantial interest in promoting
compliance with federal, state, and local laws intended to regulate tobacco sales and
use; in discouraging the illegal purchase of tobacco products by minors; in promoting
compliance with laws prohibiting sales of cigarettes and tobacco products to minors;
and finally, and most importantly, in protecting children from being lured into illegal
activity.
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NOW, THEREFORE, THE CITY COUNCIL HEREBY ORDAINS AS FOLLOWS:

sEcTtoN 2. INCORPORATION OF FINDINGS

The above findings are incorporated herein and are each relied upon independently
by the City Council for its adoption of this Ordinance. lt is the intent of the City Council,
in enacting this Ordinance, to ensure compliance with the business standards and
practices of the city and to encourage responsible tobacco retailing and to discourage
violations of tobacco-related laws, especially those which prohibit or discourage the sale
or distribution of tobacco and nicotine products to minors, but not to expand or reduce
the degree to which the acts regulated by federal or state law are criminally proscribed
or to alter the penalties provided therein.

SECTION 3. AMENDMENT OF CHAPTER 8.52

Chapter 8.52 of the Carpinteria Municipal Code shall hereby be amended and shall
read as follows. Added text is shown in underline; deleted text is shown in
strikethrough.

Chapter 8.52 SMOKING REGULATIONS

8.52.010 Title.
The regulations contained in this chapter may be known and referred to as the "smoking
regulation code."

8.52.020 Purpose.
This chapter is enacted with the specific intent to:

A. Prohibit smoking in certain public places not preempted by California Labor Code
Section 6404.5, which provides further smoking regulations;

B. Protect the public health, safety and general welfare by prohibiting smoking in
certain public places under circumstances where other persons will be exposed to
secondhand smoke;

C. Ensure a cleaner and more hygienic environment for the city, its residents, and its
natural resources, including its creeks and streams;

D. Strike a reasonable balance between the needs of persons who smoke and the
needs of nonsmokers, including residents and visitors, particularly children, to
breathe smoke-free air, recognizing the threat to public health and the environment
which smoking causes;

E. Regulate the manner in which tobacco products are sold;
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F.

proscribed; and

G. Designate the enforcing agency for this chapter and for Labor Code Section 6404.5.

8.52.030 Definitions

The following definitions shall govern construction of this chapter unless the context clearly
requires otherwise.

value rn the open market between two informed and wil

purpose is avoidinq the effect of a violation of this chapter,is not an "arm's lenqth
transaction."

"Business" means any sole proprietorship, partnership, joint venture, corporation,
association or other entity formed for profit-making purposes or that has an employee.

"Code compliance officer" means the city code compliance officer or duly authorized
designee of the city code compliance officer.

"Dining area" means any area available to or customarily used by the general public that
is designed, established or regularly used for consuming food or drink.

"Employee" means any person who is employed or retained as an independent
contractor by any employer as defined in this section; or any person who volunteers his
or her services for an employer, association, nonprofit or volunteer entity.

"Employer" means any person, partnership, corporation, association, nonprofit or other
entity that employs or retains the service of one or more persons, or supervises
volunteers.

"Enclosed" means:

1. Any covered or partially covered space having more than fifty percent (50%) of its
perimeter area walled in or othenruise closed to the outside such as, for example, a
covered porch with more than two walls; or

2. Any space open to the sky (hereinafter "uncovered") having more than seventy-five
(75) percent of íts perimeter area walled in or otherwise closed to the outside, such
as, for example, a courtyard.

"Health of the
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"Nonprofít entity" means any entity that meets the requirements of California
Corporations Code Section 5003 as well as any corporation, unincorporated association
or other entity created for charitable, religious, philanthropic, educational, political, social
or similar purposes, the net proceeds of which are committed to the promotion of the
objectives of the entity and not to private gain. A public agency is not a nonprofit entity
within the meaning of this section.

entity.

"Place of employment" means any area under the legal or de facto control of an
employer, business or nonprofit entity that an employee or the general public may have
cause to enter in the normal course of operations, but regardless of the hours of
operation, including, for example, indoor and outdoor work areas, construction sites,
vehicles used in employment or for business purposes, taxis, employee lounges,
conference and banquet rooms, bingo and gaming facilities, long-term health facilities,
warehouses and private residences that are used as childcare or healthcare facilities
subject to licensing requirements.

"Playground" means any park or recreational area designed in part to be used by
children that has play or sports equipment installed or has been designated or
landscaped for play or spotts activities, or any similar facility located on public or private
school grounds, or on city property.

"Premises" means a lot or contiguous lots and any improvements thereon such as is
usually described in a deed, deed of trust or mortgage, and includes legally separate
but contiguous pieces of land that are owned by the same person or are under common
control.

"Present" means within a reasonable distance.

with an
ownership interest shall be deemed to exist when a person has a ten percent (10%) or

or does have or share ultimate control over the dav-to-clav onerations of a hr rc,inecc

"Public place" means any public or private place open to the general public regardless
of any fee or age requirement, including, for example, streets, sidewalks, parking lots,
parking garages, plazas, bars, restaurants, clubs, stores, stadiums, parks, playgiounds,
taxis and buses. For the purposes of the provisions of this chapter, a "public plãce"
does not mean a private residence except for (a) residences used as a child care,
health care, board and care, or community foster care facility as such terms are defined
by the state Health and Safety Code or (b) the common areas of multi-family dwellings,
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such as apartment buildings and condominiums.

"Reasonable distance" means the greatest distance practicable that ensures that
occupants of an area in which smoking is prohibited are not exposed to secondhand
smoke created by smokers outside the area. This distance shall generally be twenty
(20) feet, with a minimum distance of five (5) feet.

"Recreational area" means any public or private area open to the public for recreational
purposes whether or not any fee for admission is charged, including without limitation,
parks, trails, gardens, sporting facilities, stadiums and playgrounds.

"Restaurant" means any coffee shop, cafeteria, luncheonette, tavern, cocktail lounge,
sandwich stand, soda fountain, private and public school cafeteria, eating
establishment, boardinghouse or guest house or similar establishment which gives or
offers for sale food to the public.

ublic or mid hioh sch

chapter.

"Secondhand smoke" means smoke that is generated from the burning end of a lighted
tobacco, weed or plant product, or smoke that is exhaled by a smoker after inhaling or
ingesting a lit tobacco, weed or plant product.

"Self-service display" means an open display of tobacco products and point-of-sale
tobacco promotional products that the public has access to without the intervention of
an employee.

"Service area" means any area designed to be or regularly used by one or more
persons to receive or wait to receive a service, enter a public place or make a
transaction whether or not such service includes the exchange of money including, for
example, ATMs, bank teller windows, telephones, ticket lines, bus stops, taxi stands
and takeout counters.

or tobacco paraphernalia.

"Smoking" or to "smoke" means possessing or to possess a lighted tobacco product,
lighted tobacco paraphernalia, or any other lighted weed or plant (including but not
limited to, a lighted pipe, lighted hookah pipe, lighted cigar, or lighted cigarette of any
kind), or the lighting of a tobacco product, tobacco paraphernalia, or any other weed or
plant (including but not limited to, a pipe, a hookah pipe, cigar, or cigarette of any kind).
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"Sports arena" means an outdoor or nonenclosed sports pavilion, stadium, swimming
pool, roller rink, or other similar place where members of the general public assembló
either to engage in physical exercise, participate in athletic competition or witness
sports events, including the concession stand areas thereof.

"Tobacco product" means any substance containing tobacco leaf, and any product
or formulation of matter containing biologically active amounts of nicotine that is
manufactured, sold, offered for sale, or otherwise distributed with the expectation
that the product or matter will be introduced into the human body, but does not
include any cessation product specifically approved by the United States Food and
Drug Administration for use in treating nicotine or tobacco dependence.

tobacco

retail sale of tobacco products and/or tobacco paraphernalia.

"Tobacco vending machine" means any machine or device designated for or used for
the vending of cigarettes, cigars, tobacco or tobacco products upon the insertion of
coins, bills, trade checks, slugs or other form of legal tender or consideration.

"Unenclosed area" means any area which is not enclosed.

"Vendor-assisted" means that only a store employee has access to the tobacco product
and assists a customer by supplying the product. The customer does not take
possession of the product until it is purchased.

8.52.040 Secondhand Smoke Generally
For all purposes within the jurisdiction of the city, the nonconsensual exposure to
secondhand smoke and the uninvited presence of secondhand smoke on property in
violation of this chapter shall constitute a nuisance, as is further described by Chapter g.70 of
the Carpinteria Municipal Code.

8.52.050 Public and other PIaces where smoking Shall Be prohibited
Except as otherwise provided by this chapter or by state or federal law, smoking shall be
prohibited everywhere in the city, including but not limited to:
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A. Public places;

B. Residences used as a child care, health care, board and care, or community foster
care facility as such terms are defined by the state Health and Safety Code;

C. Common areas of multi-family dwellings, such as apartment buildings and
condominiums;

D. Places of employment;

E. Enclosed and unenclosed places of hotels, businesses, restaurants, bars and other
public accommodations; and

F. Buses or other means of public transit, and ticket, boarding and waiting areas of
public transit depots and bus stops, enclosed or not.

8.52.060 Places Where Smoking May Be Permitted
Except where prohíbited by state or federal law, or by Chapter 12.24.214 of the Municipal
Code for public parks and beaches, smoking may be permitted in the following locations
within the city notwithstanding Section 8.52.050:

A. Private residential properties. This chapter does not preclude private regulation of
smoking on private residential properties;

B. ln up to twenty-five (25) percent of guest rooms in any hotel or motel, if the hotel or
motel permanently designates at least seventy five (75) percent of its guest rooms
as nonsmoking rooms, appropriately signs nonsmoking rooms and permanently
removes ashtrays and matches from them. Smoking rooms shall be segregated
from nonsmoking rooms on separate floors, wings or portions of either; smoking
and nonsmoking rooms shall not be interspersed. Nothing in this chapter shall
require a hotel or motel to provide smoking rooms and the owner or operator of a
hotel or motel may choose to prohibit smoking throughout the property;

C. Designated Smokinq Areas @ on private propertv provided that
all of the following conditions are met:

1. The area is located the greatest distance practicable from:
a. any doonruay or opening into an enclosed area; and
b. any access way to a public place;

This distance shall generally be twenty (20) feet, with a minimum distance of
five (5) feet;

2. The area has a clearly marked perimeter;

3. The area is posted with one or more conspicuously displayed sign(s) identifying
the area as a designated outdoor smoking area pursuant to Section 8.52.090 of
this code;
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4. Smoke is not permitted to enter adjacent areas in which smoking is prohibited
by this chapter, other law or by the owner, lessee or licensee of the adjacent
propedy;

5. Appropriate ash can(s) are placed in the smoking area and are maintained
regularly by the owner, operator or manager of the smoking area;

6. No consistent complaints of secondhand smoke are filed with the city; and

7. The area is well lit.

D.

chapter.

E. Smoking areas at public events which have been approved as part of the Special
Event Permit or Temporary Use Permit issued by the city;

F. lnside a private automobile when no minor child is present; and

G. Any unenclosed area in which no nonsmoker is present and, due to the time of day
or other factors, it is not reasonable to expect another person to arrive.

8.52.070 Modifications of Designated Smokers'Area (DSA) Or¡+pe*s
The city reserves the right to prohibit or require modifications to a DSA sm€kersl€u+p€s+ at a
certain location if it undermines the purposes of this chapter.

8.52.080 Allowing, Aiding or Abetting Smoking

A. No person, employer, business or nonprofit entity shall knowingly permit smoking in
an area under his, her or its legal or de facto control in which smoking is prohibited
by this chapter or other faw.

B. Except as provided in Section 8.52.100 of this code, no person, employer, business
or nonprofit entity shall allow the placement or maintenance of a receptacle for
smoking waste in an area under his, her or its legal or de facto control in which
smoking is prohibited by this chapter or other law, provided however, that a
receptacle may be placed at the entry to a nonsmoking area, along with a "No
Smoking" sign, in order to encourage any smokers in violation of this chapter to
immediately extinguish and properly dispose of smoking materials."

C. No person shall intimidate, threaten, effect a reprisal or retaliate against another
person who seeks to attain compliance with one or more of this chapter's provisions.
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8.52.090 Signs
Notwithstanding this provision, the presence or absence of signs shall not be a defense to
the violation of any other provision of this chapter.

A. "No Smoking" or "Smoke Free" signs, wíth letters of not less than one inch in height
or the internatíonal "No Smoking" symbol (consisting of a pictorial representation-of a
burning cigarette enclosed in a red circle with a red bar across it) or any alternative
signage approved by the Community Development Director may be conspicuously
posted by the person, employer, business or nonprofit entity who or which has legal
or de facto control of such place at each entrance to a public place in which smoÈing
ís prohibited by this chapter or any other place where the City Manager reasonably
determines that smoking in violation of this chapter has occurred, or is likely to
occur.

B. Within designated smoking areas, one or more conspicuously displayed sign(s) shall
be posted identifying the area as a smokers' outpost pursuant to Section A.SZ.OOO.g
of this code as follows: signs with arrows directing the public to the smoking area
may be allowed; signs shall be no smaller than three (3) inches high and eight (B)
inches long with a pictorial representation of a burning cigarette; signs shalfcontain
"Designated Smoking Area" and shall be posted prominently between five (5) feet
and seven (7) feet above the floor or ground; and all signs are subject to approval by
the Community Development Director.

C. Every hotel and motel shall have signs posted conspicuously in the registration and
lobby areas which state that nonsmoking rooms are maintained and may be
available; rooms designated as being nonsmoking shall have signs announcing such
restriction conspicuously placed inside the room.

D. No person shall alter, deface, obscure, remove or destroy a sign or placard that this
chapter authorizes.

8.52.100 Smoking Waste
Except for disposal of smoking waste in a smoking waste receptacle, no person shall dispose
of smoking waste: (1) in or upon a public street or sidewalk; (2) in an area in which smoking
is prohibited by this chapter or other law; or (3) in any area a reasonable distance therefrom.

8.52.110 Requirement for Tobacco Retailer License

for each that

Carpinteria Smoking Regulations Amendment
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is to occur. Tobacco retailer licenses are valid for one year. An application to renewJ
tobacco retailer license shall be submitted prior to the expiration of the license.

8.52.120 Tobacco Retailers must operate at a Fixed Location
No to be iss ize tobacco than
location. For example, tobacco retailinq bv persons on foot or from vehicles is prohibited.



8.52.140 Application Procedure

the followinq information:

seeking a license.

for which a license is souqht.

subparagraph (2) above.

Equalization.

Carpinteria Smoking Regulations Amendment
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8.52.150 lssuance of Tobacco Retailer License

should be denied. based on the followinq criteria:

or

chapter: or

violation of sections 14.20.075 and 14.22.070 of this code.

code. or that is unlawful pursuant to anv other law.

8.52.240 of this chapter.

ten (10) business days of a chanqe.

Citv Council.

8.52.160 Displav of Tobacco Retailer License

tobacco retailino occurs.

8.52.170 Fees for Tobacco Retailer License

Carpinteria Smoking Regulations Amendment
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submitted.

fee shall be added to the renewal fee. lf the renewal fee and anv applicable late

8.52.150, alonq with the license fee and late penaltv.

8.52.180 Tobacco Retailer Licenses Are Nontransferable

A. A tobacco retailer license is nontransferable. lf a person to whom a tobacco

the buver's name before acting as a tobacco retailer,

B. Prior violations at a location shall continue to be counted aqainst a location and

arm's lenoth transaction.

8.52.190 License Gonvevs a Limited Conditional Privileqe

purposes of California Labor Code Section 6404.5.

Tobacco Paraphernalia

Carpinteria Smoking Regulations Amendment
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paraphernalia.

Paraphernalia

retailinq.

8.52.220 False and Misleadinq Advertisinq Prohibited

8.52.230 Gompliance Monitorinq

provisions of this chapter.

retailer or other person, aqainst the city. county or its aqents.

A. Grounds for Revocation or Suspension.

conditions that required revocation of the license.

advertisement or display of tobacco. tobacco products or tobacco

Access to Kids Enforcement Act "STAKE Act") or Sections 8.52.260, 8.52.270

25612.5(ù(7\.

Carpinteria Smoking Regulations Amendment
Ordinance No. 662; Aprll 22, 2013

Page'16



addressed to where the license was issued. The notice of revocation or

only to iudicial review.

B.

followinq sanctions shall be imposed:

chapter bv a licensee or bv anv aqent or emplovee of a licensee within
anv five-year period. the license shall be suspended for thirty davs.

anv five-vear period, the license shall be suspended for ninetv days.

[Option: five hundredl feet of a school pursuant to Section 8.52.130 of

revoked by the City Council at a public hearins.

admitted. Within a reasonable time after the conclusion of the hearinq, the
health officer shall make a written decision. An appeal shall stay all

officer shall be a final administrative decision.
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confidential.

minimum terms:

b. A settlement pavment to the public health department of at least one
thousand dollars: and

c. An admission bv the licensee that the violation occurred and a

penalty will be assessed for any future violations.

minimum terms:

thousand dollars: and

c. An admission bv the licensee that the violation occurred and a

penaltv will be assessed for anv future violations.

ffiehibitienef sale

8.52.250 Minors--Posting of signs
Any person, business, tobacco retailer, or owner, manager or operator of any establishment
that sells tobacco products shall post plainly visible signs at the point of purchase of tobacco
products which state:

''SALE OF TOBACCO PRODUCTS TO PERSONS UNDER EIGHTEEN YEARS OF AGE IS
PROHIBITED BY LAW. PHOTO I.D. REQUIRED.''

The letters of said signs must be at least one-half inch high.
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8.52.260 Sale and distribution of tobacco products
It is unlawful for any person, business or tobacco retailer to sell, permit to be sold, offer for
sale or display for purposes of sale by means of self-service displays or by any means other
than vendor-assisted sales, any tobacco products other than cartons of cigarettes, multi-
container packages of smokeless tobacco and cigars and pipe tobacco. Cartons of
cigarettes, multi-container packages of smokeless tobacco, and cigars and pipe tobacco may
be sold by means of self-service merchandising only when these products are under direct
surveillance of a store employee. Tobacco products shall be deemed to be under direct
surveillance of an employee only if the tobacco products themselves (and not just the racks,
shelves, kiosks, etc., where the products are displayed) are in plain view of the store
employee.

8.52.270 Vending machines
No person, business, tobacco retailer or other establishment located within the city shall
locate, install, keep, maintain or use, or permit the location, installation, keeping,
maintenance, or use of, on his, her or its premises any vending machine for the purpose of
selling or distributing any tobacco product. Any tobacco vending machine in use on the
effective date of the ordinance codified in this chapter shall be removed within thirty days
after the effective date of the ordinance codified in this chapter. This provision shall not apply
to vending machines which are located in bars, provided that such vending machines in bars
must be located at least twenty-five (25) feet from any entry into the bar.

8.52.280 Out-of-package sales
No person, business, tobacco retailer or other establishment shall sell or offer for sale
cigarettes or other tobacco or smoking products not in the original packaging provided by the
manufacturer and with all required health warnings.

8.52.290 Enforcement
The Code Compliance Officer, in cooperation with the Health Officer of the County of Santa
Barbara, shall enforce and implement the provisions of this chapter, the provisions of CMC
12.24.020.21A and the provisions of Labor Code Section 6404.5.

8.52.300 Citizen complaints
Any citizen who desires to register a complaint under the provisions of this chapter may
request the Code Compliance Officer to initiate enforcement.

8.52.310 Violation--Premises
It shall be unlawfulfor any person who owns, manages or operates any premises subject to
regulations under the provisions of this chapter to fail to comply with its provisions. No
person shall cause, permit, aid, abet or conceal a violation of any provision of this chapter.

8.52.320 Violation--lnd ivid uals
It shall be unlawfulfor any person to smoke in any area where smoking is prohibited by the
provisions of this chapter
and distribution of tobacco products and paraphernalia.
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8.52.330 Violation--Penalty
ln addition to any other remedy available at law, violation of any provision of this chapter
shall be subject to Chapter 1.06 (Administrative Remedies) and Chapter 1.08 (Penalties) of
the Carpinteria Municipal Code. The remedies provided by this chapter are cumulative and
in addition to any other remedies available at law or in equity.

8.52.340 Separate offense
A separate offense is committed for each and every day, or part of a day, during which any
violation is caused, committed, continued or permitted. Each offense is punishable
separately from every other offense.

8.52.350 Public education--Purposes of chapter
The Code Compliance Officer, in conjunction and coordination with the County Health Officer
of the County of Santa Barbara and, where feasible, appropriate health or safety oriented
community-based organizations and coalitions, shall engage in a continuing program to
explain and clarify the purposes of the provisions of the chapter to citizens affected by it, and
to guide business owners, operators and managers in their compliance with it.

8.52.360 Governmental cooperation
The City Manager shall request all governmental and educational agencies which maintain
an office within the city to establish local operating procedures to cooperate and comply with
this chapter.

8.52.370 Other laws
The provisions of this chapter shall not be interpreted or construed to permit smoking or the
sale and distribution of tobacco products and paraphernalia where it is otherwise restricted
by other applicable laws. Further, it is not the intent of the provisions of this chapter to
regulate smoking where
such regulation has been preempted by the state.

sEcTtoN 4. AMENDMENT OF CHAPTER 14.08

Chapter 14.08 of the Carpinteria Municipal Code: DEFINITIONS shall hereby be
amended and shall include new sections as follows.

I 4.08.560 Siqnificant tobacco retailer
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14.08.61 6 Tobacco paraphernalia

preparation. storing or consumption of tobacco products.

14.08.617 Tobacco product

14.08.61 8 Tobacco retailer

14.08.619 Tobacco retailer license
icense" s

sale of tobacco products and/or tobacco paraphernalia.

sEcTroN 5. AMENDMENT OF CHAPTER 14.20

Chapter 14.20 of the Carpinteria Municipal Code: CPD COMMERCTAL eLANNED
DEVELOPMENT DISTRICT shall hereby be amended and shall include a new section as
follows.

14.20.075 - Tobacco Retailinq

file at City Hall. lOption: in the City of Carpinterial However, a sisnificant tobacco
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specified in Section 8.52.240 of this chapter.

B. No mav be i

thousand lOption: five hundredl feet of a public or private, elementary, middle,

on the parcel boundary of the nearest school: and

SECTION 6. AMENDMENT OF CHAPTER 14.22

Chapter 14.22 of the Carpinteria Municipal Code: CB CENTRAL BUSTNESS DISTRICT
shall hereby be amended and shall include a new section as follows.

14.22.070 - Tobacco Retailinq

file at City Hall. lOption: in the City of Carpinterial However, a siqnificant tobacco

specified in Section 8.52.250 of this chapter.
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thousand lOption: five hundredl feet of a public or private. elementarv, middle,

on the parcel boundarv of the nearest school: and

one-thousand lOption: five hundredl feet of a public or private. elementary.

enlarqe the size of the business.

SECTION 7. EFFECTIVE DATE

This Ordinance shall be in fullforce and effect 60 days following its enactment in
accordance with California law; and before the expiration of 15 days following passage, this
Ordinance shall be published once with the names of the members of the City Council
voting for and against the same in the CoastalView News, a newspaper of general
circulation, published in the City of Carpinteria.

SECTION 8. SEVERABILITY

lf any section, subsection, sentence, clause, phrase or word of this Ordinance is for any
reason held to be invalid bya courtof competent jurisdiction, such decisions shall notaffect
the validity of the remaining portions of this Ordinance. The City Council hereby declares
that it would have passed and adopted this Ordinance, and each and all provisions hereof,
irrespective of the fact that one or more provisions may be declared invalid.

SECTION 9. CEQA EXEMPTION

The City Council finds that this ordinance is not subject to the California Environmental
Quality Act ("CEQA") pursuant to CEQA Guidelines Sections 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the
environment),15060(c)(3) (the activity is not a project as defined in Section 15378 of the
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potentialfor resulting in physical change to the environment, directly or indirectly) and
15061(bX3) (it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment)
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PASSED, APPROVED AND ADOPTED this _ day of
following called vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBER(S):

ABSENT: COUNCILMEMBER(S):

2013, by the

Mayor of the City of Carpinteria

ATTEST:

City Clerk, City of Carpinteria

I hereby certify that the foregoing Ordinance yyas duly and regularly introduced
and adopted at a regular meeting of the City Council of the City of Carpinteria
held the day of 2013.

City Clerk, City of Carpinteria

APPROVED AS TO FORM:

Peter N. Brown, City Attorney
City of Carpinteria
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Tobacco Retailer Licensing ls Eltective
August 2012

More than 90 communities in california have adopted strong local tobacco retaile¡ licensing ordinances in an effort to reduceillegal sales of tobacco products to minors. These ordinances-require tobacco retailers to obtãin a license to sell tobacco, whichincludes an annual licensing fee high enough to fund strong enforcement programs and financial deterrents for violators t'hrougnfines and penalties that include the suspenèion and revocaiion of the license.

ensing law was enacted in 33 communities where
the ordinance was enacted to determine results.
inistered by local agencies. lt is important to note
nt on certain factors that differ in each community,

rdinances wit
antly, in all33
available- Ho
about the loc

TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION
OF A STRONG TOBACCO RETAILER LICENSING ORDINANCE
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TABLE OF YOUTH SALES RATES BEFORE AND AFTER THE ADOPTION

0F A srBONG T0BAcc0 RETATLER LtcENStNG ORD|NANCE (continued)
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Table of Stronq Local Tobacco Retailer Licensing Ordinances
June 2012

of tobacco products to min s in California have adopted strong
ordinances. This documen nances in which the fee and
ñicularly noteworthy. A stro w is defined as one that includes the

' Requirements that all retailers thal sell tobacco products must obtain a license and renew it annually.

' A fee set high erough to sufficiontly fund an effective program including administration of the program and
enforcement efforts. An snforcement plan, that includes cômpliance checks, should be clearly stated.

' Coordination ol tobacco regulations so that a violation of any existing local, state or federal tobacco regulalion
violates the license.

' A financial delerrent through fines and penallies including the suspension and revocation of the license. Fines andpenalties should be outlined in the ordinance.

Below is a list of the n¡nety'lour local ordinances in California that have met the requirements lor a strong local tobacco retailer
licensing ordinance along with basic information about the community population, license fee and designated enforcement
agencies. The jurisdictions are listed in alphabetical order under each county in order to make it easy to comparê fee and
enforcement details for similar jurisdictions.

abbrevia LocalTobacco Re nces,
se refer t plete details about uding
nt plans, edules, additional and local
d other d o retailer licensing, including a facl sheet on the eflectiveness of

these ordinances, are available at www.Center4TobaccoPolicy.org/localpolicieslicensing.
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I reo

I rz,oce I sroo

I 
s,oez 

I stoo

lsn,tst lssss

29,965

38,851

2998

10,689

41,904

I 54,520

27,638

55,602

80,089

53,024

80,589

196,495

104,985

22053

70,180

308,511

356,633"'

lway zotz

I November zoos

| ruovemuer eooo

I 
ocouer zooe

August 2006

Dôcamber 2006

June 2007

June 2009

July 2007

Oclober 2005

August 2007

October 2010

March 2008

Augusl 2007

Decembor 2009

September 2007

May 2006

March 2006

August 2008

May 2006

January 2010

June 2006

June 2006

July 2008

June 2004

July 2009

May 2005

$350

$350

$350

$350

$350

$3so

$350

$350

$350

$350

$3s0

$350

$350

s350

s350

$350

$350

$350

No Fee Plannod'

$3s0

¡ Sacramento County

Rivôrside (Cily)

Riverside County

San Jacinto

Temecula

Wildoma¡

San Dlego County

El Cajon

Solana Beach

V¡sta

San Benito County

I 
Hottirt", 

I uay eæe

44,803

103,092

32.719

I ss,sss

100,562

t3,000

95,036

I szes

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
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1 San Frandsco County

I San Francisco 
I November zo03 I arz,ssa | $rzs ..

San Luls Ob¡+o Gamty
Anoyo Grande

Grover Beach

San Luis Obispo (Cily)

San Luis Obispo
County

San Mateo County

Februafy 2005

September 2005

Augusl 2003

Octobe.2008

August 2007

May 2006

17,291

13..f 62

45,308

65,052

25,304*'

$208

s224

$278

$342

$30'
s30'
s235 '

X

X

X

X

I 
eacitica

I February zooe I s¿ose
I oeoo

I eot"t. I Novamber zooltl
I Santa Earbara (City) | June 2002tt
I 

Santa Barbara County 
I 

November zQi 0

Santa Baôara County

Davis

Yolo Counly

lSanta Clara County

Santa Clara County 
| ruovembu zo10 | B6,gs4'*

Venh¡raGumty

oxnard 
I

Yolo County

February 2012 | rcs,zzz

I erzs

I sst'

$344

$344

'City or County lee does not fully cover administrat¡on and enforcement of the tobacco retailer l¡cense Father, the fee is supplomenlad w¡th another stable
sou.ce of funds. sucà as Master Settlement Agreement (MSA) funds or general funds. See lhe Center's Matrix of Strong Local Tobacco Retailer Licensing
ord¡nances for full d€tails about the adm¡nistration and snforc€ment ol these ord¡nances.
*' Fees noted here have additional restr¡clions, additional cherges or may be combined w¡th another lee. For full information see the Center's Matrix of
Strong Local Tobacco Retailer L¡cens¡ng Ordinancas.

". This ¡s lhe population in the un¡ncorporaled areas of lhe counly.

Guld¡ lo Enforc.mcnl Agenclcs:

Law Enforcemrnl: lncludes Polica Dêpartments and Shêrill Departments
Hoalth Oopartmonl: lncludes Environmental Heallh Sorvicos. Deparlm6nts of Public Heallh, Health Services Oepartment, and Health and Human
Servicas Divisions.
Clly Olllclalr: lncludes City Manager, City Attorney, and any authorized city of licial
Olhcr: lncludes Communily Delrelopmanl Sarvices, Oepartfnenl of Finance, code enforcement ågencies/serv¡ces, Admin¡stral¡ve Serv¡ces, Ne¡ghborhood
Preservation Division. neighborhood se¡vices inspsctors, Buslness License Divlsion, and District Attorneys

sources: Populat¡on figuAs are from thê stdte o¡ califomia, Depailment ol F¡nance, E-l Populalìo,t Estimatês lo¡ c¡ties, counties and the state with Annual
Percent Change - Jan. 1. 2011 and 2Ot2

The Center for Tobacco Policy & Organizing . American Lung Association in California
1029 J Street, Suite 450 ' Sacramenlo, CA 95814 . Phone: (916) 554.5S64 . Fax: (916) 442.8585 . wwwcenter4Tobaccopolicy.org

@ 201 2. Calitomia Departrnent ot Publ¡c Health. Funded under contract #09-l 1.1 73.

The csnlsr for Tobacco Policy & organizing . American Lung Associalion in Galifornia Page 4 of 4



Attachment E

Cigarettes Generate Big Revenue for Convenience Stores, 2009

Smoking Regulations Amendments
City Council Hearing Aprt 22,2013



cigarettes Generate Big Revenue for convenience stores
Analysis of 2009 State of the lndustry Report

The Assoclation for Convenience & Petrdeum Retailing (NACS) is an international trade
association that rcpresents convenlence and pet¡oleum-reiailers.'NAcS releases an anniã

otor fud and other topics of interost to the
to the tobacco control community
convenience stores, which can be

This fact sheet highlights data fiom the
Data. Please note, all of these numbers

cigarettes Are he Number One product sold at convenience stores
' Gigarsttes accounted lor 32.Ílo/o of sales inside convenience_storos in 2008, by far the number one product.

with onþ 15.57% of inslde sales.
igarettes accountod for 3Í1.01% of sales.
, an lncrease ol2.SOoÁ from 2007. This figure is more than

avefage.
ling product, accounting lot 3.42% of inslde sales.. o prcducts per storc wcre 952,644, an increase of 11.91% trom2OOT.

' make up 6f .58% of othertobacco product sales, followed by cigaß algZ.TZoÁ

ciguettes Are a very lmportant product for convenience stores, Bottom Lineo Convenience stores are the toP sellers of cigarettes nationwide. According to this Gport, nearly 65% of totalcigarette sales wele made at convenience slorcs.¡ 99.57% of con-venie-nce stores sell clgarettes, the largest percentage for any product. other tobacco prcducts

: 
"r sold in 99.0% of stores, the third most common ilem iound in ãtores.

proft dollar contribuilon. Clgarettes
ng behlnd non-alcoholic packaged

ll/hatrhis Means for Localrobacco Retailer Licensing Ordinances
Convenlencc store owneß and other cigarette retaile
licenslng ordinances, which 78 cities and counfles in
sales of tobacco products to mlnors. A shong local
to obtain a licenso, pay an annual renewal fee and i

R¡rourcc¡: The Tobacco E4qaqglg!:1{19!9t:9 of califomia frEcc. ) has a copy of rhe 2009 srarc of tåa tndustynapoft available for checkor¡t. Cail (900) 2SB:909{¡ to bonow thc ieporL
The Center retailer llcenslng ordlnances, including a matrix ofcommunitic sheet on ttre crãcuvcncssã iäc¿ii"äõ¡nññ,1t,
availablo at ensing.

The Center for Tobacco Policy & Organizing r American Lung Association in California
1029 J Street' Suite 450 ' Sacramento, cA 95814 o Phone: (9'16) 554.5864 . rax:('g16) 442.Bsgs. wwwgenter4Tobaccopolicy.org

O 2010, Califumia Departmsnt of public Hoa¡th. Fundod und€r contrad mStlt73.



Attachment F

Matrix of Local Ordinances Restricting Tobacco Retailers
within a Certain Distance of Schools , April 201 1

Smoking Regulations Amendments
City Council Hearing April 22,2013



ulobocco. Policy
aOrgon

Matrix of Local Ordinances Restricting Tobacco Retailers Within a Certain Distance of Schools
April ã)11

ln order to prevent youth from getting addicted to tobacco products and to reduce illegal sales of tobacco products lo minors, many c¡t¡es and countþs in California have
hoods
within
of schools,

ance of schools (there are 24
¡cal ordor from the most
5(þ feet or more away from

ar¡v sro¡e rhat senefares Íþre than 7s pefcenr of its sates from robacco producls an !?H?"tåiïïj[xti:ï:pol¡cy details that re included ¡n th¡s matrix heþ to h¡ghl¡ght these differences.

Type of Orrlinance

e,

1' Tobacco Fsta¡br Licens s t a license ¡n order to sell tobacco products in the
municipality and a require lic cense if they are located within a certain distance ofschools' Because tobacc ar t be renewed annually, ¡t is more efficient to ¡mplement

ri¿ -;;:.j::-i-t,t -í',aj.))t t.)":,,J:._-1i,__t:,:,,\::;:::.;:.,_i:i,(-;i,t;:;,:::
'.-3ri:.; 

-1,-.:,i,i i-, - i-'rr;;:-- r1,:Ji i!,, irô.i . i¿,: ig.,j, .1.:r3-¿la3î_ , ,rr._\./ í,9irii,_ -i;_i.a.ìúirúi,i, 
.)r.



location restr¡ct¡o inance by simply not renewing licenses for businesses in proh¡b¡ted locat¡ons. Five municipalities use th¡s type of policyto restr¡ct sales n e policies have been adoptedsince April 2010.2. Conditional Use ement that a business obtain a C
zoning code that allows a c¡ty or county to make an individrialized determina
tobacco re no ng code (i.e.,
depending s. aþply for a C
tobacco ¡n p ¡ ion on the iss

3' #: ent, zoning regulations are used to establish what type of uses are allowed for each type ofct' y prohibit a tobacco retailer from operating within acertain distance of schools. Threeeth
mun¡cip y,

an¡sm m co
procedu A ec¡tations mi

ce to restr¡ct tobacco retailers near schools.

Type of Tobacco Retailers that are Subject to füe Ordinance
tion of all tobacco retaileÍs or just significant tobacco retailers. The blue column on

municipalities
ne municipalit
olicy option is
etailers. One

Other Policy Provisions
ln addition, the Matr¡x also conta¡ns information about five other policy provisions relevant to restrictions on the sale of tobacco products near schools. For each of theseprovisions, the full question is listed below along w¡th informat¡on on tiends and most common responses from the 24 ordinances:

' The policy proh¡b¡ts tobacco reÞ¡lers from beîng located wÌthin what distance of schoo/s? The restrictions range from 500 feet to 1,s00 feet, with the majority (.14of 24) restricting sales w¡thin 1,000 feet of schools.
o Does the plicy apply to ex¡st!!1g retaÌlers (no gmndfathering) ? A majority of the policíes (22 of 24)do not subject existing retailers to the tocation resrrict¡ons butwould only apply to new reta¡lers and grandfather existing ietailers. However, foi several'of these cities and côunties, thËre were no ex¡sting retailers w¡th¡n thatrestr¡cted distance from schools.

' Does the municipality have a tobacco reta¡ler l¡censing ordinance? while five municipalit¡es use a licensing ordinance to restr¡ct sales near schools, eight other

. 
municiPalities have a l¡cens¡ng ordinance but have adopted these restrictions as a 

"èparat" 
poiicy from tnË ticensr'ng oroin"n"".

uirements apply to other than schools? ln addition to schools, the majority of these policies (1g of 24) atso
other youth-oriented areas. The most popular other location is parks'and/or playgräunds, *n¡"n I e ciries andschools.

¡ Does the plicy rætrict tob€cco retailers from being tocated within a certain disÈtnce of other toácco retailers? ln addition to schools and other youth-oriented
are€¡s, some of these ordinances contain a density provision that restr¡cts tobacco retailers from being located near other tobacco retailers. Six ordinances conta¡nthis provision and the distance restrictions range from s00 to 1,s00 feet.

Resources
The Center has additional resources on restricting tobacco retailers near schools and tobacco reta¡ler l¡cens¡ng ordinances available at

Ïhe Technical Assistance Legal Center has model ordinance language available for tobacco retailer licensing
ces at www.ohlonet.oro.

The Center for Tobacco Policy & Organizing . American Lung Association in California www.Center4TobaccoPolicy.org,/localpolicies-licensing, pun" 2 ot U



GatyrCosnty
D¡t¡ P¡ssed

Type of Policy

lßL CUP Zor¡ino Reo

Distance þ
f€o0 frol retaibrs (no murúcipality orientcd areæ (otñer within a eerta¡n retaibrwl¡oscùrools? srandrarñerins!? haverRl? }1¡.;!:*lù g¡¡*lotie' 

"ãË,oo"""oWæt Fbllywood
March 2011 X

Santa Clara Cornty
November 2010 x 1,000 No Yes None Yes (5(X) feet) X
Santa Barbara
County
November 2010

X X

Sor¡tñ Pasader¡a
Novemb€r 2O1O

X
no retaiþrs within rìe X
restricted aea)

Riverbank
July ã)10 x X
Adelanto
May 2010 X NO Pbyground, ch¡.rcñ,

public likary or
childcare facility

No X

Calabasas
April2010 X rte leur uK,fË wEre tes

no retailers within
restricted area)

None No X

L'NK'N iJ]IY
January 2010 X 1,000 No Yes Park, flayground, Yes (1.OOO feet)

library, reoeation
center, religaous
¡nstitut¡on, youth-
oriented establishment

Pahndaþ
January 2010 X res uomm€rclal daycae No

center, hospitals,
parks, libraríes,
recreat¡on c€nters

x

Vaileþ
Dec€rËer20(p X 1,(N)0 No No Church, public

recreation area
Yes (1,000 feet)

wlldsor
November 2(þ9 X 6ü) No (but there were

no retailers within
resùicted area)

No Religious ¡nst¡tut¡ons,
libra¡ies and parks

No

The Cenier for Tobæco Policy & OrganÞhg . An¡erican Lung Associalion ¡n Californ¡a www.Center4TobaccoPolicy.orgr/localpolicios-licersing . page 3 of s



clty/Go$ty
Date Passed

Type ol Potcy

TßL CUP Zonino Râo

dstaræe $n Apply to e
fee$ ûoq retailers (no muni¡lpality oriented areæ (other within a certain retaiþr whoscÙtools? grandfatheringf? lrave TRL? tlran sclroolst are d¡stance of other sells tobacco

i¡rcluded? rctailers? Dfoducts?sardoga
Octob€r 2O(X¡

X 1,000 No No Parks vesOffi
Albany
February 2ü)!) X 500 Yes Yes Childcare centers,

public libraries, pubtic
community centers,
parks or playgrounds

No

L,ÍIo¿uìd
Apr¡|2008 X l,(X)O No

library, park,
playground, recreat¡on
center, licensed
daycare facility

X

La Mirda
2008 X 6(x) No No

Mountain View
February 2005 X l,(x)o No (if oristing

retailers are
caught selling to
m¡nors lw¡ce in a
36 month period,
they must apply
for a CUP)

Childcare fac¡lity or
preschool other than
family daycare,
playground, youth
center, recteat¡onal
facility

Irasadena
February 2OO4

X 1,000 No Yes Game arcade, internet
access studio, library,
licensed childcare
fac¡l¡ty other than
family daycare, park
ar¡d recreat¡on facility,
theater

:t¡¡n Hæd
February 20CB

X 1,000 No
arcades, youth/teen
cent€rs,
community/recreation
centers, licensed
daycare centers,
shopping malls,
houses of worship
with youth programs

Ttle Center fs Tobacco Policy & Orgranizing . A¡nerícan Lung Assocbtion in Galifomia www.Center4TobaccoPolicy.orgy'læalpolicies-ticensing . p*" 4 ot U



çrryrcot¡nty
Date Passed

Type of Policy

TRL CUP Zo¡rino Rao

D¡stance gn AndV to erirtine
fee! fr91 retaiþrs lno municipality orie¡¡ted areæ þürer within a cerlain r"Ë¡¡", *t oscfiools? grandfatheringù? have TRL? üran schoolsl aiÞ distarce of otñer EeIs tobaccÆ

Marin County
20v¿ X

preschool other than
family daycare,
playgnound, youth or
teen center,
commun¡ty or
recreation center,
scade, park, library,
houses of worship
with youth activities

Berkeþ
November 2d)1 X es r-t¡Dt¡c FrK No

San Learúo
July 2001 X NO Paff, tlorary, yes (1,5ü) feet)

recreatbnal facility

Àlovato
Apr¡|2m1 X NO F¿¡fKs or other lÉrnd

use oriented to m¡nors
as determined by
zon¡ng adm¡n¡strator

No

West l-blþwood
2001 X NO r-afK, pt¿¡yground,

motbn p¡c,tufe lheater,
garne arcade

vÉ¡ta
June 1997 X 1,c[)0 No Yes Nono No

9 Nl l. Hilonia Dcprtnnnt ú Publlc Hæ¡th. Fundad un&r cont¡act NE -t t t 79.

The Cenler for Tobæco Policy & Orgad¿ng o Amerban Lr¡ng Assocbtion ln Cal¡fofn¡a wlvw.C€nter4TobaccoPolicy.orgy'locaþolicies-lbensing, p¿n" 5 o¡ U



Attachment G

county Board of supervisors Resolution No. 12-288 Adopting
Fees for Tobacco Retailer Licensing Program, December 2012

Smoking Regulations Amendments
City Council Hearing April 22,2A13



ø3/ t'¿Ì 2tI3 '!4i 4 t uubbul S4l u

IN THE MATTER OF AÍTOPTING FEES FOR
THE TOBACGO RETAILER LICENSING
PROGRAM PURSUANT TO CHAPTER 37A
oF THE S¡ANTA BARBARA COUNTY CODE
AND THE GALIFORNIA HEALTH AND
SAFETY CODE 5101325.

I UHAUUUPHU(jHAN

RESOLUTION OF THE BOARD OF SUFERVISORS
COUNTY OF SANTA BARBARA, STATE OF GALIFORNIA

FrAtìL ð4t u6

RESOLUTION NO. 12_288

WHËREAS, in County Code was enacted
Ìo establish a Tobacco Retaitär Llcense Fee (Sec,
374-7(a)) for the uninc retailer ro oþtaÍn a tobacco
retailer lícense before becco retailer licensãis ioreduce thÊ sâle of tobacco producls to minors. by írnposing sanctions on tobacco retailers who violate
the laws prohibiting the sele of tobacco products tó r inors; ind

WHEREAS, in ZO1Z, the public Health
as Exhibit B and incorporated by reference, w
for all functione necessary to administer and en
unincorporated areas of the county and establis
retailer license fee frorn $485 to $409, The
Conlroller; and

WHEREAS, t!| .?o1? Fee study also. quanlified, enalyzed, and.reviewed the annuel cpsts forhäving the county Public Health Department åorninister and'enforce Ûre rouÁico Retailer Licensingprogram in cities that elect to contrect for lhese County sàrvtces and set that fee at $378; and

WHEREAS, the califomia Health and sâfety Çode g101s25 provÍdes that the Board ofsupervisors. rnay adopt a resolution prescribing feeg to iay mJreäsonable äxp"n.u* of the health offlcerincurred in the enforcernent of any statute or rÀguhtion ietâüng to pubtic rleartñ; anJ-

WHEREAS' the Board of supervisors has amendect chapter OZA. Sec, 3ZA-7(a) to allow for theTobacco Retailer Llcense fee ta be adopled by resolution anå ttre effective ãate of 
'mat 

amendment isJanuary 11,2013; and

acrua, iJ[iffi,l:'ffi'åifii:n'J#' iî?ÌLîT l='åit'J',J,iï¡:*î
åi..",Ë al resulatory cost õr'adñrinisterins;"d ;rí;Ling tre Tobacco

WHEREAS, the County of Santa Barbara has, in connection with the above fees, held a publichearing as part of a regularty s-cheduled meeting a"J áuËl¡srreo'nàtio" of the meeting, inctuding a generaldescriplion of ìhê matter to be considered, ln acLordance wifn èou*rnment Cgde $60õZa; and

,"0.*'I#ÏREAS' 
the fees maY be revised as needed by tne santa Barbârâ côunty Board of



v3/ L2/ ?lJL3 t4i ct öuÞburb41ú

APPROVED AS TO FORM:
DENNIS A. MARSHALL
CQUNTY COUNSEL

APPROVED
HARRY Ë. HAGEN, CPA
TREASURER-TAX COLLECTOR

IUEAUUUHRUIJRAM

APPROVËÞ AS TO ACCOUNTING FORM:
ROBERTW GEIS, CPA

tsÉlt-?L Cl5/ Ub

Z

NOW, THEREFORE, BE lT RESOLVED, DËTERMINED ANO ORDERED, as follows:

1, The tobacco retÐiler license fee imposed by Chapter 374 Sec. 374-7(a) of the Santa Barbara
County Code forthe unincorporated areä of lhe couñty is set forth in the attached Fea Schedule,
ÊxhiÞit A.

2. The tobacco retailer license fee for incorporated cities who elect to have theír Tobacco Retailer
Lhensing progmm administared and enforced by the Coufi is set forth in the attachad Fee
Schedule, Exhibit A.

3. That this resolutíen shall become effactive January 1 1, 2013,

PASÍIED, APFROVED AND AÞOFTED this 1lth day of Decenber , 2012, Þy the following vote:

AYES: Supervisors Carba¡al, I^lolf r Farr, 6ray & Lavagnino

NOE$: None

ABSTAIN: None

ABSENT: None

ATTE$T:
CHANÞRA L. WALLAR
CLERK.,.OF THE BOARD

Chair, Board of Supervisors

and SpedanYAccatntlng



EXHIBIT A

TOBACCO RETAILER LICENSE FEE SCHEDULE
PURSUANT TO CHAPTER 37A OF THE SANTA BARBARA COUNTY CODE

FOR THE UNINCORPORATED AREA OF THE COUNry
AND PURSUANT TO CONTRACT IN INCORPORATED AREAS OF THE COUNTY

lnítial fee or renewal fee for a tobacco retailer license in year 2013 and
subsequent years.......... ........-..-.._...._............... ,. ..$40g

The ínitial or renewal fee shail be paid
Treasurcr as fl¡e ûbenslng agent when
application is submitted. The fee shail

the balance will be
r administration and

of the santa Bañara county code, 
progftìm under chapter 37

lnitial fee or renewal fee for the administration and enforcement of a Tobacco
Retailer Licensing program 

.....$37g

The initial or rcnewal.fee shail be paîd to the pubtic Heatth Depaftment by
an incorporated cíty that contracts to have the county provide the
administration and enforcement of tobacco reta¡ter ticensrnflaws within the
city's jurisdiction.

An ìnco ible for issuing tobacco ¡etaiterlicensas fion perthe i$,s i,l¡r"nce relating to
tobacco



EXHIBIT B

FEE STUDY 2012
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Attachment H

Downtown "T"
Tobacco Retailing Map

Smoking Regulations Amendments
City Council Hearing Aprn 22,2013
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Map of the Downtown "T" with Distances from Schools Shown

Smoking Regulations Amendments
City Council Hearing April 22,2013







Pa rking Lot #I at N inth a n d E lm

--n

\.. 1

þr



Parking Lot #I at Ninth and Elm

Æ 

tL$ 
F -- -:i* 

_-



Pa rking Lot #2

4v,dj
P' ô

!^
,5'

qr

-
,t*-lr) \a'

\,
r't

t.i. I

"/i9 
\

C.ìr¡rrtt';'¡,1 lô Íl -\

Rr)1.:rt(: ArrlT \.

Jfìr
I t't:-,¡ran

tO-

.Ê

ç' C,rti,ttt
" Valley,



Parking Lot #2



Pa rking Lot #2



Parking Lot #3

+--*- (

t,' r\ Lrìt (¡_f
*.- 'ò åÈ lr
S;-

'¡

rr¡ 
-¡(n^l
f ¡,

ù
I

Èl
r--t

r:lG
Fq

ì.r



Parking Lot #3 at F¡fth Street



Parking Lot #3 at F¡fth Street

"":_1

















































































































































































AGENDA SECTION: OTHER BUSTNESS
AGENDA ITEIû#12
REPORT # 13.43

STAFF REPORT
COUNCIL MEETING DATE:

April 22,2013

ITEllí FOR COUNCIL CONSIDERATION:

3'd Quarter Financial Results and Preliminary Revenue and Expense Projections for the
2013114 Fiscal Year.

I. BAGKGROUN D/DISCUSSION :

The City conducts quarterly budget reviews in October, January and April of the fiscal
year. This report compares 3'd quarter Fund results of the current budget year to the
adopted budget revenue and expenditure estimates in order to identify corrections or
adjustments that may be necessary. This report also reviews the condition of significant
revenue and expenditure categories and other factors that are expected to influence the
preparation of the 2013-14 budget. The ad hoc Budget Committee (Clark, Stein) have
reviewed the results being presented herein.

Attachment A to this report is a series of tables that show actual, budget and variance to
budget figures three quarters of the way through the fiscal year. The tables illustrate that
the City's budget projections within each Fund were generally sound. Of primary interest
is the General Fund, which is the funding source for a majority of the City's basic
services including law enforcement. Attachment B is a table that shows General Fund
audited results (Actual) for the 2012fiscal year, Year to Date fffD) estimates for the
current year, adopted 2013 budget figures and estimated Final 2013 General Fund

Adm i n istrative Services

AcroN lrem _; Nor,¡-AÈftot lreul

Srlrr REcoMMENDATIoN: No changes to-The budget are being recommended at
this time. Receive the report and direct staff as determined appropriate.

Moro¡l: None Required



figuresr. The adopted2Ol2-13 budget projected General Fund expenses (which includes
transfers necessary to balance other Funds) exceeding revenues by approximately
($253K). After third quarter results, the City is estimating that Final budget results for the
2012113 fiscal year will show revenues exceeding expenditures by approximately $92K.
This estimated variance of approximately $34SK is due to a combination of additional
one{ime property tax revenue, i.e., receipt of $143K setilement with the County
regarding past excess property tax administration fees) , additional TOT revenue due to
the voter approved increase in the tax rate(not anticipated in the adopted budget), and
expenses beating budget projections.

The national recession continues to be in a slow recovery mode, according to experts.
The City continues to benefit from not having volatility in local economic factors that
affect most of its revenue. For example, not having a large amount of new homes that
experienced steep drops in real estate market prices helped to avoid a precipitous drop
in propefty tax revenue. Also, not having large retailers such as auto dealers and big
box retailers, businesses which experienced significant drops in sales during the
recession, has contributed to stable sales tax revenue throughout the recession. This
same consistency is expected to result in a slow and modest recovery of City revenues
in years to come.

Below, estimated year-end results for key revenue and expense categories are
discussed. These estimates will be the basis for budget estimates being developed for
the 2013-14 fiscal year.

II. FINANCIAL CONSIDERATIONS:

GENERAL FUND OPERATING REVENUES

The 2012113 budget projected overall General Fund revenues of $7.192M. The City's
projection after three quarters is that the City will end the fiscal year with General Fund
revenues exceeding the budget projection by $153K. As discussed above, a one{ime
property tax payment from the County and an increase in TOT revenue related to a rate
change are the two primary reasons for this projected result.

Propertv Tax

The adopted budget projected an increase of a little less than 1o/o in property tax over
the prior year. Year to date results indicate that this forecast will hold.

Staff is projecting no increase in the property taxes over the budgeted amount.

Sales Tax

Sales tax revenues have been keeping pace with projections but staff has recently been
informed that we may experience a one{ime sales tax reduction due to a State Board of
Equalization audit. Staff works closely with the City's sales tax consultant, Hinderliter-
deLamas (HdL) in tracking sales tax revenues, trends, and developing estimates. Sales
tax revenues can be very volatile due to numerous factors such as late payments,
misallocations, double up payments, etc.

t These fìgures are expected to change modestly as year-end estimates from each Department are included
in the Final 2012 budget estimate and incorporated into the development of the 2012-13 budget.
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Staff is projecting final 2013 sales tax revenue of $1,719,000, approximately 5124K
less than the adopted budget.

Transient Occupancv Tax

The 2012-13 Adopted Budget projected TOT revenue at $1 ,444,000. Actual 2012TOT
revenue was $1,s5s,000, approximately $30sK more than the final 2011_12 estimate. As
reported at the midyear budget review, TOT revenues continue to improve. The adopted
budget of $1,444,000 anticipated no increase in the TOT rate.

Staff is projecting final 2013 Transient Occupancy Tax revenue of $1,689,129 due
to a continuing upward trend in both hotel occupancy and average daily room
rates, and an increase in the TOT rate that went into effect January l, 2013. This
amount is approximately $245,000 over budget.

Franchise Fees

The City collects franchise fees from various private business operators that use the
public rights-of-way in order to bring their services to customers in the City. Total
revenue from franchise fees is budgeted just over $550,000. The City currenily has
franchise agreements with Harrison lndustries (trash), Cox Cable (cable television),
Southern California Edison (electricity), and Southern California Gas Company (natural
gas). Electric and gas franchise revenues are received later in the year. To date
franchise fee revenues are tracking slightly behind last year and budget.

Staff is projecting final 2013 Franchise Fees of $523,000.

Investment Income

The City invests primarily in the Local Agency lnvestment Fund (LAIF) and Treasury
Notes. The City relies on interest income to provide revenue to the operating budget and
seeks to maximize returns within the parameters established by law and the City's
investment policy. The budget projected $1 17,000 in General Fund investment income.

Staff is projecting final 2013 lnterest income of 977,000.

Licenses & Permits

Licenses & Permits were set at $141,000 in the adopted budget, a significant decrease
from prior year expecting a decrease in building activity. Revenues to date are running
well ahead of last year and budget.

Staff is projecting final 2013 License & Permits revenue of $172,000.

Gharqes for Seruices

Charges for Services were set at $223,000 in the adopted budget. Revenue is trending
lower than budgeted. Revenues from this category offset increased contract costs for
plan check and inspection services that are reflected in the Contract Seruices expense
category. This category also includes reimbursement from private development for
Planning staff labor ($8Sf year to date thru March).

Staff is projecting final 2013 revenues of $166,291.



GENERAL FUND OPERATING EXPENSES

The 2012l13 budget projected overall General Fund expenses of $7.396M. The City's
projection after three quarters is that the City will end the fiscal year with General Fund
expenses under the budget projection by $192K. This is due to savings in personnel
costs as discussed below.

Personnel Costs

Total wages are estimated to finish the year slightly under budget at $1,819,657 and
benefit costs will be less than budget by approximately $114K. Health insurance costs
increased by approximately 7o/o,less than the 13% projected in the budget. Total
General Fund pension costs are estimated at $270,600, approximately $100,000 less
than budget.

Gontract Costs

Law enforcement contracts services costs represent the City's largest single expense at
approximately $3.a2 million in the current year. This contract cost is funded primarily
from the General Fund. Several special revenue sources dedicated to law enforcement
also contribute revenue including the Public Safety Sales tax (approximately $50K), the
Traffic Safety Fund (approximately $25K), and the State COPS grant ($100K).

Current year-end projections are for contract expenses of approximately 93.315,
consistent with the budget.
Other Contracts include legal services, parks and facilities maintenance contracts, plan
check and inspection services for construction permitting. Legal expenses were adjusted
upward by $100X at the midyear in order to reflect ongoing and expected litigation costs.

OTHER FUNDS

No changes to other funds are being recommended at this time and it is expected that
year end results will closely track budget estimates; meaning that revenue and expenses
attributable to these funds are what was anticipated in the budget and, also, that inter-
fund transfers are tracking as expected. Total budgeted operating income and expense
for all non-General operating funds are budgeted at $3.094M and $3.822M respectively.

Preliminary 2013-14 Revenue and Expense Projections

The projected 2011-12 budget results provide information that will be important for
determining revenue and expense projections for the coming year. ln general, key
revenues, are expected to continue to trend positively, although revenue gains are
expected to be only modest. Continued cost savings related to prior employee
compensation and service level changes, along with projected minor change in the
2013114|aw enforcement contract cost are expected to contribute to keeping any
significant increase in expenses at bay for another year. Overall, staff anticipates being
able to recommend a balanced budget in June.



The City's largest single revenue source, property tax, rose less than 1o/o in the current
year. The local and regional real estate markets suggest that any growth of the property
tax will remain very small; the current estimate is approximately 1%. Sales tax reached
approximately $1.95 million in 2009 but subsequently dropped to approximately 91.89
million and $1.61 million in 2010 and 201 1 respectively. The TOT, having trended
upward for nearly a decade and peaking in 2007 at $1 .45 million, declined for three
consecutive years to a 2010 low of $1.26 million, before improving to 91.s5sM, in
2011112. Positive local and regional trends in the hospitality industry, in conjunction with
the increased TOT rate and a greater number of TOT remitters related to City
enforcement efforts, are expected to continue the positive TOT revenue trend in the
coming year. Fees and charges for service related to development activity are expected
to remain strong in the next fiscal year due to ongoing and anticipated construction
activity.

As has been discussed in detail in the past, annual operating losses in specialfunds that
have a fixed income or limited revenue potential and declining/low interest income, are
projected to continue in the next fiscal year and into the foreseeable future.

The Parks Maintenance, Recreation Services and the Right-of-Way Assessment District
Funds have been experiencing annual losses and require subsidies from other Funds,
including the General Fund, in order to balance each year. The Park Maintenance and
Right-of-Way Assessment District Funds receive revenue from a parcel tax and benefit
assessment district respectively. The Recreation Services Fund's primary revenue
source is user fees.

The Park Maintenance tax was set in 1985, reconfirmed by voters in 1997, and is
approximately $36 per residential parcel. The tax is flat with no annual or inflationary
increase. As such, Fund revenue has grown very little since the tax was first established
27 years ago. ln 1997 annual Fund revenue was $142,000 and this revenue was
sufficient to pay for annual park maintenance in the City. The amount of park space, and
the per acre cost to maintain it has increased substantially since 1997, beyond what the
Fund can afford. currently, other Funds and revenues supplement the park
Maintenance Fund including current year projections of: General Fund (9194,457);
Tidelands Trust Fund ($10,000 used for maintenance of the Salt Marsh park, City
Beach, Tar Pits Park); State Day Use Parking charges ($25,000 used for maintenance of
Linden Field); Bluffs Endowment ($20,000 used for maintenance of the Bluffs Nature
Park); Street Lighting Fund ($15,838) and userfees (910,000).

Used for the maintenance of public rights-of-way, the Assessment District pays for
repairs and improvements to curbs, gutters, sidewalks, and other improvements and
maintenance activities in public rights-of-way. Revenue comes from a parcel based
assessment. Similar to the Park Maintenance Fund, the assessment formula does not
account for inflation and revenues to the Fund have changed little since it was created in
1986. Current year revenues are expected to be approximately $195,000. Maintenance
costs, largely related to contract services, exceed annual revenues to the Fund. Fund
revenues were historically supplemented by Gas Tax. Other Funds that contribute to
right-of-way maintenance are the General Fund ($86,285), Measure A Fund and Local
Transportation Fund. Gas Tax revenues are also essentially flat. As such, Assessment
District revenues, including subsidies as described, are sufflcient only for day to day
operations and routine maintenance.

The Recreation Services Fund was created in 1996/97. This Fund includes operating
costs related to providing recreational facilities and programs at the Community Pool, the
Beach, Veteran's Memorial Building, and at various parks; Fund revenue comes from
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user fees. Carpinteria Municipal Code Chapter 3.34 establishes targets for cost recovery
of various Leisure and Cultural Services programs, including most of the services funded
from the Recreational Service Fund. The cost recovery rates range from 0% to 100% for
various recreation programming provided by the City. The Community Pool represents
the greatest single facility operating cost and the established rate of cost recovery is

50% for public swimming. Revenue from all user charges for the pool is estimated to be
just under 50% of pool operating costs. The Recreational Seruices Fund is projected to
require supplemental General Fund revenues of $95,343 in the current budget year.

Finally, interest income is generated by the City's cash investments which are currently
estimated to be approximately $14.5 million. Annual interest earnings exceeded $650K
in 2008 but due to low interest rates current projected income is approximately $77K.
lnterest earnings are a significant source of revenue for building City reserves. Healthy
reserves are essential to ensure that the City is protected in the event of significant
economic downturns, local disaster and emergencies, and can respond to occasional
unanticipated and significant major capital, equipment and/or maintenance costs;
minimizing deferred maintenance expenses.

Attachment C, illustrates the City's use of reserves during the most impacted years of
the economic recession and how it has changed in recent years, through a variety of
actions and modest improvement in the economy, the City has and expects to contribute
annual surpluses to its various reserves. Current General Fund operating reserves of
approximately $S.g million are at policy levels established by the City Council.

The City's infrastructure maintenance needs, in particular, for street maintenance, are
expected to continue to grow and the budget in the 2013114 and future years will need to
reflect increased pavement maintenance expenditures in order to mitigate loss in level of
service. lt is also expected that the City will need to invest in acquiring additional
revenue through grant applications and leverage private development investment.

III. ATTACHMENTS:

Fund Comparison Tables
General Fund Estimates
General Fund Balance and Reserve Projections

A.
B.
c.



Attachment A



Budget to Date

21 REPLACEMENT FUND 1,094 0.00/o o 11,250 o 1o/o 0 (10,1

23 PARKMAINTENANCE FUND 152,381 1.7o/o 19,431 251,852 27o/o
25 GAS TAX FUND 288,412 32o/o 121,988 375,168 4.0% 91,033 (55,802
26 LOCAL TRANSPORTATION FUND 9,120 0.1o/o 0 7,500 o 1o/o 268 1,352

28 TIDELANDS TRUST FUND 279,379 31o/o 0 174,710 1.9% 96,513 8,156

3I TRUST&AGENCY FUND 238,805 27o/o 0 232,344 2 5% 8,567

38 PBIA FUND 22.439 Q.2o/o o 17,437 0

41 MEASURE-D FUND 17.316 0 2% 0 386.250 4.1o/o 0 (368,

1Yo000.Qo/o012.677

1.171,950 125o/o 38.785 0

0 3o/o 0 (24,112\ 24.11

4o/o 47.404 202.418

0 1750 0.'1

ActualTo Date

13 GENERAL RESERVE FUND 0 00% 0 8f57

76,840 1.1o/o 0 76,840 1

23 O.Oo/o 0 35,149 0 5o/o 0
1 10.003 1 60/o 19.431 206412 2.7Vo 65,802
272.192 4 1o/o 121.988 381 .591 S.OVo 91,033

30,063 412,937 5.4o/o 47.404 93,369
Y4 A4O 4.7o/o O 144 439 1 9o/o 96 513

2 5o/o 0 82.647 1 1o/o 49,346 36,429

O 3o/o O 24 774 O 3o/o 0

O 'lo/o O 14753 O 2o/o 0 15

1 10 003 1 60/0 't 9 43 t 206 412

1 0 2o/o 54.642 35.727

Variance to Budget

10 GENERAL FUND (832,188) -'15 10lo 0 5,860 01o/o 0

11 TRAFFIC SAFETY FUND 1,386 8.9Yo 0 '15,

21 REPLACEMENT FUND 777 71 0o/o 0 (6,093) -54.2% 0 (5,3

25 GAS TAX FUND (16,220\ -5 60/o 0 (6,423) -1.7Vo 0

27 MEASURE A FUND (18,611) -3.4o/o 0 (90,437\ -28.0%o 0

29 STREET LIGHTING FUND (44,988\ -21.1Vo 0 101,853

33 R-O-W ASSESSMENT DISTRICT FUND (28.260\ -19 4o/o 0 (3.731) -1 60/o 0 (31

38 PBIA FUND (1) -0.0olo 0
39 AB 939 FUND 5,942 5 9o/o 0 40,234 72 0%

42 CAPITAL IMPROVEMENT FUND (9.750)-1OO.O% O

0 45.440 18.0o/o
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CITY OF CARPINTERIA
Estimated 2OL3-L4 Budget

GENERAL FI'ND

Tset
Property Tdes
Sa.les Tiles
Frmchise Tiles
Trmsient Occupmcy Tiles
Other T*es

Totsl Tue!
Interest
Licenses & Permits
Chrges for Senices

Fines & Forfeitu¡es
Intergov Grâ¡ts
Miscellaneous

RF.ElfUE

Regultr Wage s
Ptrt-Lime wages
Overtime Wages
Other Wages

Totsl Wagq

Health/ Life / Dental [nsurmce
Retirement
Unemplo)ment Insurmce

MediTu
Other Benefits

Total B€¡cf,tt
ÎOT.âL WÂGES & BENIrITS

Conhact SeNices
Sheriff Cont¡act
Utilities
Other Operating Ðxp.
Non-Operating Ðxp.

Minor Capital
Debt Senice

E'<PEIIDITURES

rNoouE / ÍLossl

ACTUAL 12

92,6t9,423 34.20/0
r,860,725 24.30/"

563,958 7.4yo
1,555,257 20.3yo

84,508 7.\.'/o

96,767 7.30/0
157,988 2.to/o
262,233 3.40/0

88,063 r.ro/o
357,590 4.7Vo
t2,902 0.20/0

¡2.6s9,414 too.@/.

$1,704,8s8 24.aVo
58,605 0
5,854 0

37,676 0.

452,4a2 6.6y"
327,707 4.7Vo

3,7 t4 o.to/"

26,925 0.40/o
10,406 0.20/o

YTD

97,477,7s5 31
1,151,975 24

301,881 6
t,240,548 26.

ADOPIED 13

62,628,966 36 60/o

1,843,000 25 60/0

556,009 7.70/o
|,444,OOO 20.to/"

82,000 7.to/o

PROJECTED 13 ESTIMATED 14

$2,681,s4s 35$2,627,272
r,7 t9,464 23. 1,843,000 24.1
s23,283 7.1 s56,009 7

r,649,t29 1,937,239
1. t.84,792 I

3E,1%

724,24t 70.50/"
3,709,927 45.20/o

40,346 0.60/o
t54,123 2.20/o
770,262 2 So/"

1,113 0.Oo/o

53,346 0.8/o

s783,E29

I

ansfers [n 533,507
(out) (729

nrr TR.AJTSFERS 403,472
Subsidies Received / (Provided) (498,3431

iona.l Excess / (Deficit) 689,35E

Decrease / (Increase) in Resewes (4,085,647ì.

CII.A¡TGE IN AVAIL.AELE FI'ND BALAN (3,396,289}

Beginning Fund Balmce 4,805,990

AVAILABLE FUND BALA¡ICE $I,4O9,707

129,726 2.8yo
123,318 2.6yo

65,351 1.40/0
23,659 0.5vo
77,465 0.4yo

64,049 1. 177,448 1.60/o
t40,894 2.Oo/"
223,OOO 3.70/o

82,158 r.ro/o
6ó,000 0.9y"
9,200 0.7vo

77,t77 1.1
17 t,940 2.
t66,29t 2.

87,009 1.
31,830 0.

t59,O44 2.

77,177 1

t40,494 1

166,000 2

82,158 1.
66,000 0.
9.200 0.

$1,311,810 23.4o/o
32,469 0-60/0
8,415 0 to/o

27,754 0 50/o

fi7,73O,2O7 24.Oyo
42,006 0.6y"
12,038 0.2yo
35,40ó O.sy"

$1,822,551 24.6yo
27,rOO O.40/o

5,400 o.tyo
43,132 0.6"/"

441,093 6.10/0
270,600 3.Ao/o

5,038 0.ro^

27,696 0.4yo
9,873 o.r%o

322,827 5.8"/"
243,429 4.3vo

4,1 10 0.70/o

20,972 0.40/o
9,442 0.20/o

+55,722 6.20/o
37t,1t6 500/o

3,644 0.O"/o

26,423 0.4"/o
10,895 o.to/o

558,304 9.90/o
2,772,436 49.40/o

32,673 0.60/0
t25,62t 2.20/0
48,574 0.90/"

11,586 0.2yo
42,963 t.syo

742,169 LO.O"/o

3,315,290 44.ao/o
37,317 0.5"/"

207,300 2.4,,/"
234,501 3.2"/o

93,231, 1,.30/"

742,169 ).O.3yo
3,315,290 46.Oyo

37,377 0.5y"
207,300 2.9y"
234,501 3.3yo

93,237 7.30/"

742,1,69 t0.Oo/o
3,35r,212 4

37,3t7 0.
207,300 2
234,501 3.

93,231 7.3Vo

67,2L2
25,r46

$1,1s6,177
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Changes in General Fund Fund BalanceI
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